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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
In the Matter of Registration Nos. 3,777,422 and 4,090,760 
Marks:  ELECTRIC DAISY CARNIVAL; EDC 
Issued:  April 20, 2010; January 24, 2012 
 
 
Stephen R. Enos, 
  
 Petitioner, 
    
 v.  
                                     
Insomniac Holdings, LLC,                              
  

Respondent. 

Cancellation No. 92057182 (parent) 

Gary Richards, 
 
  Petitioner, 
 

v. 
 
Insomniac Holdings, LLC, 
 

Respondent. 

Cancellation No. 92061310 
 

 
 

RESPONDENT’S MOTION FOR IMMEDIATE EVIDENTIARY SANCTIONS 
AGAINST PETITIONER  STEPHEN ENOS, AND BRIEF IN SUPPORT THEREOF 

 
Respondent Insomniac Holdings, LLC (“Insomniac Holdings”) hereby moves pursuant to 

37 C.F.R. § 2.120(g)(1), Fed. R. Civ. P. 37(b)(2) and the Board’s inherent authority for an order 

prohibiting Petitioner Stephen R. Enos from:  1) introducing at summary judgment or at trial any 

third party testimony with respect to any allegations in his cancellation petition or with respect to 

any of Insomniac Holdings’ affirmative defenses; 2) asserting in any summary judgment or trial 

pleading that third parties who do not testify have knowledge of the alleged license or of Mr. 

Enos’ use of the marks at issue at any time after August 29, 1992; and 3) relying at summary 

judgment or trial on any documents that were responsive to Insomniac Holdings’ Document 



In the Matter of Registration Nos. 3,777,422 and 4,090,760 

 
Request Nos. 1 through 34 inclusive but which Mr. Enos did not produce by the July 1, 2015 

deadline specified in the Board’s June 1, 2015 order granting Insomniac Holdings’ second 

motion to compel.  Insomniac Holdings also requests that the discovery period be re-set to close 

no less than fifty-two days after the date the Board issues an order with respect to this motion. 

Although the Board typically defers evidentiary rulings until trial, the extraordinary 

record in this case  requires immediate (i.e. prior to the close of discovery) action by the Board in 

the interest of fairness and efficiency for both Insomniac Holdings and the Board.  As discussed 

in detail below, the evidence giving rise to this motion includes:  proof that Mr. Enos concealed 

damaging correspondence between his attorney and a third party witness; strong evidence that 

Mr. Enos has manipulated the testimony of his declarants; and sworn deposition testimony 

confirming that Mr. Enos has made numerous false statements about third party witnesses in his 

verified interrogatory answers.  

I. Introduction  

 This is a unique case because the material facts depend almost entirely on oral testimony 

about events going back more than two decades.  Mr. Enos contends that he acquired rights in 

the trademark ELECTRIC DAISY CARNIVAL at least as early as 1992, and that he granted 

Insomniac Holdings’ predecessor Pasquale Rotella an oral license to use the trademark in 1997.  

Mr. Enos concedes that this alleged oral license was never memorialized.  Moreover, 

contemporaneous documentary evidence regarding Mr. Enos’ alleged rights (including but not 

limited to whether Mr. Enos abandoned any rights he may have owned prior to 1997) and the 

supposed oral license is largely unavailable, both due to the passage of time and because the 
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facts at the center of Mr. Enos’ claim occurred before websites and email were used as a 

ubiquitous form of communication.   

Lacking documentary evidence, Mr. Enos relies almost exclusively on the declaratory 

and deposition testimony of third parties.  Insomniac Holdings has learned that Mr. Enos 

concealed damaging correspondence that severely undermines the testimony of one of his 

primary witnesses, thereby violating both his discovery obligations and the Board’s June 1, 2015 

order granting Insomniac Holdings’ second motion to compel.  There is also strong evidence that 

Mr. Enos has manipulated the testimony of other declarants.1  Specifically, the central 

paragraphs of three declarations Mr. Enos solicited to support his claim contain identical 

language, including identical typographical errors.  But when Insomniac Holdings finally located 

and deposed the declarants, they each testified that they wrote their declarations independently.  

Insomniac Holdings has also confirmed through sworn testimony that Mr. Enos has made 

materially inaccurate assertions about other witnesses in his verified interrogatory answers.  He 

has also continued to obstruct discovery, forcing Insomniac Holdings to file yet another motion 

to compel (which is filed concurrently with this motion).    

Insomniac Holdings has incurred tremendous expense investigating Mr. Enos’ meritless 

claims through more than two years of discovery.  It should not be required to waste additional 

time and money defending against the manipulated testimony of his witnesses, particularly since 

neither Insomniac Holdings nor the Board will ever know what other evidence Mr. Enos has 

1 The Board is already aware that Mr. Enos originally obstructed Insomniac Holdings’ access to 
his declarants by, among other things, falsely representing to the Board that he did not know 
where they could be found.  (See Dkt. No. 25, pp. 2-4.) 
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concealed.  Insomniac Holdings respectfully submits that the record supports the order requested 

in this motion in the interests of fairness, efficiency and justice.  Such an order is a reasonable 

sanction for Mr. Enos’ systematic abuse of the discovery process.  Entering the order before 

discovery closes will also serve the interests of efficiency and fairness by preventing Mr. Enos 

from further manipulating discovery and from wasting even more of the Board’s and Insomniac 

Holdings’ time and resources with inherently untrustworthy testimony if the case reaches trial 

testimony. 

II.  Factual Background and Mr. Enos’ Manipulation of the Evidence 

Mr. Enos initiated this cancellation proceeding against Mr. Rotella on May 10, 2013, and 

Insomniac Holdings was added as a respondent on January 7, 2014.  (Dkt. Nos. 1, 8.)  Mr. Enos 

originally contended that he is “the rightful owner” of the ELECTRIC DAISY CARNIVAL 

mark and the acronym EDC and that he granted Mr. Rotella an oral license to use the marks in or 

about 1997.  (Dkt. No. 1, ¶¶ 1, 4; Dkt. No. 5, ¶¶ 7, 10; Dkt. No. 9, ¶¶ 7, 10.)  In November of 

2015 Mr. Enos changed his story, and now contends that he is “a rightful owner” of the 

ELECTRIC DAISY CARNIVAL mark along with Gary Richards, and that he and Mr. Richards 

jointly l icensed the mark to Mr. Rotella.  (Dkt. No. 43, ¶¶ 8, 14.)   

Mr. Enos concedes his alleged oral license with Mr. Rotella was never memorialized.  

Indeed, he stated in his initial disclosures that “inasmuch as the underlying license asserted by 

Petitioner was oral, the number of documents is anticipated to be limited” but that “[t]here may 

be third party witnesses who were privy to conversations between the principals.”  (Declaration 

of Christopher Varas in Support of Insomniac Holdings’ Motion for Immediate Evidentiary 

Sanctions (“Varas Decl.”), Ex. 1 (Petitioner’s Initial Disclosures).)     
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As expected, Mr. Enos has never produced any communications between himself and Mr. 

Rotella or anyone else to support his claim that Mr. Rotella was a licensee during the more than 

sixteen years in which he built the Electric Daisy Carnival into one of the most famous brands in 

the music industry.  Rather, Mr. Enos bases his case on the testimony of, and assertions 

regarding, numerous third party witnesses who supposedly were aware of the alleged license.2   

This motion is necessary because Mr. Enos has systematically manipulated the facts 

regarding the third party witnesses he has placed at the center of this proceeding.  Specifically, 

Insomniac Holdings has learned that: 

�x Mr. Enos concealed responsive emails between his attorney and a third party witness that  

undermine the testimony of Mr. Enos’ declarant Rey Font; 

�x Mr. Enos solicited highly dubious declarations containing identical language and 

identical typographical errors from witnesses who testified under oath that each of them 

wrote their declarations independently; 

�x Mr. Enos served verified interrogatory answers containing false material assertions 

regarding third party witnesses including without limitation Dolores Cansler, David 

Falcon, Phil Blaine and Abraham Latham.   

It is highly unlikely that Insomniac Holdings or the Board will ever learn the full extent 

of Mr. Enos’ malfeasance.  But the record to date, as detailed in this motion and Insomniac 

2 In two different orders granting motions to compel filed by Insomniac Holdings, the Board 
ordered Mr. Enos to produce contact information for all of his alleged witnesses.  (Dkt. Nos. 19, 
34.)  Notwithstanding the outcome of this motion Insomniac Holdings reserves the right to 
exclude testimony from any witness for whom Mr. Enos did not previously provide an address. 
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Holdings’ various motions to compel, leaves no doubt that Mr. Enos is committed to a strategy 

of manipulating and concealing third party evidence to make his claims appear to have merit 

when in fact they do not.  This record would justify sanctions under any circumstances, but the 

need for immediate and meaningful action by the Board is particularly acute in this case where  

trial preparation and so many of the material facts depend on truthful oral testimony.  

A. Mr. Enos Concealed Damaging Responsive Emails Even After the Board’s 
Order Compelling him to Produce his Responsive Documents. 

One of the people from whom Mr. Enos solicited a declaration to support his claim is 

Reinaldo Font, a/k/a Rey Font.  (Varas Decl., Ex. 2 (Declaration of Reinaldo Alfonso Font).)  

The declaration Mr. Font executed under oath relates a conversation Mr. Font claims to have had 

with Mr. Rotella’s former business partner Phil Blaine, who financed Mr. Rotella’s first Electric 

Daisy Carnival in 1997.  Mr. Font testifies in his declaration that Mr. Blaine told him during a 

conversation in 2012 that Mr. Blaine “would ‘swear under oath that the Electric Daisy Carnival 

name was Mr. Enos’ intellectual property’ and therefore did not belong to Mr. Rotella, Mr. 

Blaine, Insomniac or anyone else.”  (Id. at ¶ 3.)   

Mr. Font executed his declaration on September 3, 2013.  On July 5, 2014, Mr. Enos’ 

attorney Chris Rudd noticed Mr. Font’s deposition, which took place on July 14, 2014.  (Varas 

Decl., Exs. 3 (Deposition Notice), 4 (Deposition Excerpts).)  On direct examination by Mr. 

Rudd, Mr. Font testified that he has known Mr. Blaine “for years, and we have a cordial 

acquaintance.”  (Id. at Ex. 4, 74:1-12.)  Mr. Rudd also examined Mr. Font about his discussions 

with Mr. Blaine, specifically including the discussion related in Mr. Font’s declaration.  (See Id. 

at 48:7-49:21, 50:10-19, 72:3-12.)   
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Unbeknownst to Insomniac Holdings, Mr. Rudd had already received an email from Mr. 

Blaine repudiating Mr. Font’s testimony.  (See Declaration of Philip Blaine (“Blaine Decl.”), Ex. 

1 (Emails between Mr. Rudd and Mr. Blaine).)  On April 5, 2014, Mr. Rudd emailed Mr. Blaine 

a copy of the Font declaration during an exchange about his desire to depose Mr. Blaine.  Mr. 

Rudd’s email stated:  “I do have witness statements that quote you, some of which are attached, 

Obviously if you confirm what the other witnesses said, you said, we will have a very short 

deposition, at least from Mr. Enos’ side.”  (Id. (emphasis in original).)  Mr. Blaine responded as 

follows the same day:  “I do not know Mr. Font and would have never said what he claims I 

said.”  (Id. (emphasis added).)  Mr. Enos has never disclosed that exchange to Insomniac 

Holdings.  (Varas Decl., ¶ 23.) 

Mr. Enos was obligated to produce the emails with Mr. Blaine long before the Font 

deposition.  The emails are responsive to (without limitation) Insomniac Holdings’ Document 

Request Nos. 3, 8 and 32, and former respondent Pasquale Rotella’s Document Request Nos. 2, 

5, 8, 26, 28 and 61.  (Varas Decl., Exs. 5, 6.)  Mr. Enos agreed on September 4, 2013 that he 

would produce documents responsive to Mr. Rotella’s Request Nos. 2, 5, 8, 26, 28 and 61, and 

agreed on June 4, 2014 that he would produce documents responsive to Insomniac Holdings’ 

Request Nos. 3, 8 and 32.  (Varas Decl., Exs. 7, 8.)  Mr. Enos acted in deliberate bad faith by 

taking Mr. Font’s deposition without disclosing that Mr. Blaine had repudiated Mr. Font’s 

testimony in writing three months earlier.      

Typically this type of fact pattern is the basis for a motion to compel.  But that has 

already happened in this case.  On June 1, 2015 the Board granted Insomniac Holdings’ motion 

to compel Mr. Enos to produce all documents responsive to Insomniac Holdings’ document 
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requests, including but not limited to Request Nos. 3, 8 and 32.  (Dkt. No. 34, p. 4.)  Mr. Enos 

produced his documents on the last day permitted by the order.  His production did not include 

the Blaine emails.  (Varas Decl., ¶ 23.)  Put simply, Mr. Enos willfully violated his discovery 

obligations and the Board’s June 1, 2015 order by concealing the damaging emails between his 

attorney and Mr. Blaine.     

B. There is Strong Evidence Mr. Enos Manipulated the Testimony of Other 
Witnesses. 

Mr. Enos has manipulated other testimony as well.  Three of Mr. Enos’ declarants 

executed declarations that purport to recite the terms of Mr. Enos’ alleged license with Mr. 

Rotella.  (Varas Decl., Exs. 9, 10, 11 (Declarations of Ron Dedmon, Richard “Sky” Hamilton 

and Paul Graham).)  These declarations were all executed between August 26, 2013 and August 

27, 2013.  All three recite the alleged license terms using identical language, including identical 

misspellings of the ELECTRIC DAISY CARNIVAL mark.  Specifically, all three declarations 

recite the terms of the alleged license as follows:  

1. Mr. Rotella could use, but not own the Electronic Daisy Carnival name as 
long as Mr. Enos permitted it, 

2. That any use of the name would have to remain true to Mr. Enos’ original 
concept, and 

3. That Mr. Enos would continue to enjoy and benefit from the publicity of 
having developed the Electronic Daisy Carnival as long as he let Mr. Rotella 
use it. 

(Id., Ex. 9, ¶ 6; Ex. 10, Bullets 7-9; Ex. 11, ¶6 (underlined emphasis in all three originals; bold 

emphasis added).)  The declarations contain other identical or nearly language as well, as shown 

in the table below (excerpted from Varas Decl. Exs. 9, 10, 11.): 

// 
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Dedmon Declaration Graham Declaration Hamilton Declaration 

Paragraph 7 

I have had many conversations 
with Mr. Enos about his 
continued ownership of the 
Electric Daisy Carnival name 
over the years. I know for a fact 
that he believes he never 
relinquished the name to Mr. 
Rotella. In fact I attended several 
more recent Electronic Daisy 
Carnival festivals with Mr. Enos, 
who went at Mr. Rotella’s 
invitation, where Mr. Enos was 
there to check and make sure the 
name was being used to his 
satisfaction and was not being 
damaged through Mr. Rotella’s 
use. 

Paragraph 7 

I have had many conversations 
with Mr. Enos about his 
continued ownership of the 
Electronic Daisy Carnival name 
over the years. I know for a fact 
that he believes he never 
relinquished the name to Mr. 
Rotella. In fact I attended several 
more recent Electronic Daisy 
Carnival festivals with Mr. Enos, 
who went at Mr. Rotella's 
invitation, where Mr. Enos was 
there to check and make sure the 
name was being used his 
satisfaction and was not being 
damaged through Mr. Rotella's 
use.  

Tenth Bullet 

I have had many conversations 
with Mr. Enos about his 
continued ownership of the 
Electronic Daisy Carnival name 
over the years. I know for a fact 
that he believes he never 
relinquished the name to Mr. 
Rotella. 
 
[Paragraph continues with 
different language] 

Paragraph 8 

I also know that, in about 2010, 
Mr. Enos complained strenuously 
to me, as well as, Mr. Rotella 
about Rotella’s use of the name 
at events where underage persons 
attended and drugs were 
available. I recall that Mr. Enos 
contacted Mr. Rotella about this 
at the time and told him he was 
ruining the brand and threatened 
to revoke Mr. Rotella’s right to 
use it.  

Paragraph 8 

I also know that, in about 2010, 
Mr. Enos complained strenuously 
to Mr. Rotella about Rotella's use 
of the name at events where 
underage persons attended and 
drugs were available. I recall that 
Mr. Enos contacted Mr. Rotella 
about this at the time and told 
him he was ruining the brand and 
threatened to revoke Mr. 
Rotella's right to use it. 

Eleventh Bullet 

I also know that, in about 2010, 
Mr. Enos complained strenuously 
to Mr. Rotella about Rotella's use 
of the name at events where 
underage persons attended and 
drugs were available. I recall that 
Mr. Enos contacted Mr. Rotella 
about this at the time and told 
him he was ruining the brand and 
threatened to revoke Mr. 
Rotella's right to use it. 

Paragraph 9 

In conclusion, Mr. Enos 
developed and first used the 
Electric Daisy Carnival name.  
Mr. Rotella used it without Mr. 
Enos’ original permission, but 
was later given permission to 
use, but not own it.  I believe that 
Mr. Enos is now and always has 
been not only the creator, but 
owner, of the Electric Daisy 
Carnival name. 

Paragraph 9 

In conclusion, Mr. Enos 
developed and first used the 
Electric Daisy Carnival name. 
Mr. Rotella used it without Mr. 
Enos' original permission, but 
was later given permission to 
use, but not own it.  I believe that 
Mr. Enos is now and always has 
been not only the creator, but 
owner of the Electric Daisy 
Carnival name. 

Twelfth Bullet 

In conclusion, Mr. Enos 
developed and first used the 
Electric Daisy Carnival name. 
Mr. Rotella used it without Mr. 
Enos' original permission, but 
was later given permission to 
use, but not own it. I believe that 
Mr. Enos is now and always has 
been not only the creator, but 
owner of the Electric Daisy 
Carnival name. 
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The identical language, including but not limited to the underlining and the misspelling of 

the mark at issue in this proceeding, leave no doubt that the most important parts of these 

declarations were written by one person and then pasted verbatim into all three declarations, with 

some minor editing in a few cases.  But when Insomniac Holdings finally located and deposed 

Messrs. Dedmon, Hamilton and Graham, all three of them testified under oath that they wrote 

their own declarations – errors and all – independently and without copying from any other 

document.  (See Varas Decl., Ex. 12 (Deposition of Ron Dedmon) at 27:3-6; 30:17-19, 31:1-8, 

34:15-36:11, 85:16-86:9 (Mr. Dedmon’s testimony that he personally typed “every word of” his 

declaration and that he never reviewed any of the statements in his declaration with Mr. Enos or 

Mr. Rudd before signing it); Ex. 13 (Deposition of Richard Hamilton) at 150:7-20, 151:11-15, 

152:22-153:4, 153:24-154:4, 151:21-152:12, 154:10-19, 173:9-23, 174:19-175:16 176:1-10, 

180:5-21 (Mr. Hamilton’s testimony that he “wasn’t copying anybody else’s language” and that 

except for “legal verbiage” his entire declaration “is coming out of my mouth”, among similar 

testimony); Ex. 14 (Deposition of Paul Graham) at 111:21-112:9 (Mr. Graham’s testimony that 

“I did not copy [from anyone else].  No, absolutely not.”).     

That testimony is utterly implausible.  And indeed, when pressed both Mr. Hamilton and 

Mr. Graham changed their testimony and “admitted” that they had referred to Mr. Dedmon’s 

declaration.  (See Varas Decl., Ex. 13 at 184:9-185:20 (“maybe I did have [Mr. Dedmon’s] 

language to use”); Ex. 14 at 118:9-119:7 (“I kind of went off that [Dedmon declaration] 

guideline”).)  But even their “corrective” testimony that they “went off” Mr. Dedmon’s 

declaration is not plausible because Mr. Dedmon’s declaration is the only one of the three that 

doesn’t include the “Electronic Daisy Carnival” error in the first sentence of Paragraph 7 (i.e. the 
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tenth bullet in the Hamilton declaration).  See Table above; compare Varas Decl., Ex. 12, ¶ 7; 

Ex. 13, Tenth Bullet; Ex. 14, ¶ 7.)  Moreover, neither the declarants nor Mr. Enos produced a 

single email or other document showing where the copied-and-pasted language came from or 

how each of them received it.  Mr. Enos and the declarants were obligated to produce all such 

documents to Insomniac Holdings.  (See, e.g., Varas Decl., Ex. 5 (Insomniac Holdings 

Document Requests) at Requests 3, 8, 32; Ex. 6 (Rotella Document Requests) at Requests 2, 5, 8, 

26, 27, 28, 29, 40, 57 and 61; Ex. 15 (Subpoena to Mr. Dedmon) at Requests 1, 2, 3, 7, 8, 9, 10, 

11, 19, 20, 21, 22; Ex. 16 (Subpoena to Mr. Hamilton) at Requests 1, 2, 3, 7, 8, 9, 10, 11, 19, 20, 

21, 22; Ex. 17 (Subpoena to Mr. Graham) at Requests 1, 2, 3, 7, 8, 9, 10, 11, 19, 20, 21, 22.)  See 

also Dkt. No. 34 (June 1, 2015 Order), p. 4.)  

The significance of this manipulated testimony cannot be overstated.  Petitioner relies on 

the declarations of Messrs. Dedmon, Hamilton and Graham, to evidence the terms of his alleged 

oral license to Mr. Rotella.  All three declarations contain critical sworn testimony that was 

copied-and-pasted from a single source, but all three declarants testified at deposition that they 

wrote their declarations independently.  Messrs. Hamilton and Graham eventually recanted and 

testified that they “used” or “referred” to Mr. Dedmon’s declaration, but that testimony also is 

not plausible as discussed above.  And to this day Mr. Enos and his declarants have never 

produced the emails or other documents showing where the copied-and-pasted sworn testimony 

came from, even though all of them were obligated to do so and Mr. Enos was also ordered to do 

so.       

From Insomniac Holdings’ standpoint, the most likely explanation is that Mr. Enos 

and/or his attorney scripted the license terms and other sworn testimony and emailed it to the 
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witnesses, who pasted it into their declarations in order to manufacture evidence of an alleged 

sixteen year-old oral license that in reality never existed.  While Insomniac Holdings does not 

have the documents to prove exactly what transpired, the declarants’ testimony is not credible 

and Insomniac Holdings has already proven that Mr. Enos concealed the damaging 

correspondence between his attorney and Mr. Blaine.  Under these circumstances, Mr. Enos is 

not entitled to the benefit of any doubt.  The Board should assume that Mr. Enos manipulated 

and/or manufactured the testimony of Messrs. Dedmon, Graham and Hamilton (likely among 

others), and that he has concealed the evidence of his malfeasance just as he concealed the 

Blaine emails and the locations of his declarants. 

C. Mr. Enos has Made False Assertions Regarding Additional Third Party 
Witnesses. 

 Finally, Mr. Enos has also tried to prop up his case by making false assertions about third 

parties including his sister, forcing Insomniac Holdings to obtain testimony from numerous 

witnesses who flatly deny Mr. Enos’ assertions.  For example: 

�x Mr. Enos stated in verified interrogatory answers that his sister Dolores Cansler knew 

about the alleged license before he filed his cancellation petition on May 10, 2013.  

(Varas Decl., Ex. 18 at answer to Interrogatory 27.)  But when Insomniac Holdings 

deposed Ms. Cansler she denied having any such knowledge.  (Id. at Ex. 19, 11:15-13:16 

(Ms. Cansler’s testimony that Mr. Enos “never” told her that he had licensed the mark to 

Mr. Rotella).) 

�x Mr. Enos stated in verified interrogatory answers that he orally licensed the ELECTRIC 

DAISY CARNIVAL mark to a third party named David Falcon, who supposedly printed 
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and sold t-shirts bearing the ELECTRIC DAISY CARNIVAL mark at various events 

produced by Mr. Enos.  (Varas Decl., Ex. 20 (Petitioner’s answers to Insomniac 

Holdings’ first set of interrogatories) at Interrogatories 4, 16, 20; Ex. 21 (Petitioner’s 

supplemental answers to Insomniac Holdings’ first set of interrogatories) at 

Interrogatories 16, 20.)  But when Insomniac Holdings deposed Mr. Falcon, he testified 

that he did not even attend Mr. Enos’ Electric Daisy Carnival events and denied ever 

selling merchandise bearing the ELECTRIC DAISY CARNIVAL mark.  (Id. at Ex. 22, 

56:7-10; 59:1-21; 96:17-20 (Mr. Falcon’s testimony that he “never attended an Electric 

Daisy Carnival events”, never sold any merchandise at any event produced by Mr. Enos 

and has never seen any merchandise bearing the ELECTRIC DAISY CARNIVAL 

mark).) 

�x Mr. Enos stated in verified interrogatory answers that Mr. Blaine was “present in the 

room, if not on the telephone” when Mr. Enos allegedly granted Mr. Rotella the oral 

license.  (Varas Decl., Ex. 21 at Interrogatory 23.)  But Mr. Blaine has provided sworn 

testimony that he was never present for any discussion between Mr. Enos and Mr. 

Rotella about ownership of the ELECTRIC DAISY CARNIVAL mark or any license in 

the mark.  (Blaine Decl., ¶ 4.)  

�x Mr. Enos stated in verified interrogatory answers that he helped Mr. Rotella to select 

Lake Delores water park as the location for the 1998 Electric Daisy Carnival, including 

by putting Mr. Rotella in touch with a witness named Abraham Latham who knew the 

owners of the water park.  (Varas Decl., Exs. 20 at Interrogatory 1; Ex. 23 (Deposition of 

Mr. Latham) at 20:22-21:5.)  But when Insomniac Holdings deposed Mr. Latham he 
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testified that he has never had any conversations with Mr. Rotella and specifically 

testified that he did not recall Mr. Enos ever introducing him to Mr. Rotella.  (Id. at 

31:23-25, 55:8-56:19.) 

As noted above and in Insomniac Holdings’ prior motion to compel, part of Mr. Enos’ 

strategy in this case has been to inundate Insomniac Holdings with third party witnesses other 

than his declarants whose testimony he contends will support his claims.  But time after time 

Insomniac Holdings has gone to the expense and effort of locating and obtaining testimony from 

witnesses identified in Mr. Enos’ interrogatory answers, only to have them flatly contradict Mr. 

Enos’ verified assertions about them.            

D. Mr. Enos Continues to Produce Documents that he was Ordered to Produce 
by July 1, 2015. 

 On June 1, 2015, the Board ordered Mr. Enos to produce all documents in his possession, 

custody or control that were responsive to Insomniac Holdings’ Document Request Nos. 1 

through 34 no later than July 1, 2015.  (Dkt. No. 34.)  Mr. Enos produced a set of responsive 

documents on July 1, 2015.  Since that time he has continued to send out small supplemental 

productions that in many cases include documents that fall squarely within the scope of the 

Board’s June 1, 2015 order.  These productions have occurred on September 10, 2015, October 

2, 2015 and most recently on January 21, 2016.   (Varas Decl., ¶ 24.)      

III.  Argument 

A. Legal Standard 

The Federal Circuit has confirmed that the Board has broad powers to levy sanctions 

against a party, explaining that the Board has “the authority to assure diligent administration of 
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the rights within its charge, by establishing and enforcing reasonable rules and procedures for 

disciplining non-compliance with its rules.”  Benedict v. Super Bakery, Inc., 665 F.3d 1263, 1268 

(Fed. Cir. 2011) (upholding the Board’s entry of default judgment).   

The Trademark Trial and Appeal Board Manual of Procedure (“T.B.M.P.”) sets forth the 

Board’s broad authority to enter sanctions against a party so long as such sanctions are not 

contempt or attorneys’ fees.  The Board may impose a variety of sanctions against a party that 

“fails to comply with an order of the Board relating to discovery, including:”   

[S]triking all or part of the pleadings of the disobedient party; refusing to allow 
the disobedient party to support or oppose designated claims or defenses; 
prohibiting the disobedient party from introducing designated matters in evidence; 
and entering judgment against the disobedient party. 

T.B.M.P. § 527.01(a); see also 37 C.F.R. § 2.120(g)(1) (“ [T]he Board may make any appropriate 

order, including those provided in Rule 37(b)(2) of the Federal Rules of Civil Procedure, except 

that the Board will not hold any person in contempt or award expenses to any party.”).  The 

Board may also impose the same sanctions for a party’s noncompliance with “discovery 

depositions, interrogatories, and requests for production of documents and things, … where the 

responding party (1) has failed to respond, and (2) has informed the party seeking discovery that 

no response will be made.”  T.B.M.P. § 527.01(b); see also 37 C.F.R. § 2.120(g)(2).  Finally, the 

Board has broad discretion to sanction a party under its inherent authority “in a variety of 

situations where the conduct in question does not fall within reach of other sanctioning 

provisions of the rules.”  T.B.M.P. § 527.03.    

As set forth in the T.B.M.P., the Board may impose the “full range of sanctions provided 

for under Fed. R. Civ. P. 26 and case law interpretive thereof,” including “precluding [Mr. Enos] 
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from relying at trial on information or documents which should have been disclosed,” “barring 

[Mr. Enos] from later introducing information which [he] did not produce,” or “strik[ing] any 

testimony or portions of testimony…when related disclosures were untimely, improper or 

inadequate.”  Kairos Inst. of Sound Healing, LLC, v. Doolittle Gardens LLC, 88 U.S.P.Q.2d 

1541, 2008 WL 4639567 (TTAB 2008).  In determining which sanctions to impose,“[t]he Board 

has discretion to tailor sanctions appropriate to the violations and may consider any measure 

designed to serve this purpose.” Central Mfg., 61 U.S.P.Q.2d 1210, 2001 WL 1734486, at *4.   

Mr. Enos misconduct, including concealing and manipulating evidence and willfully 

violating the Board’s June 1, 2015 order, result in ongoing prejudice to Insomniac Holdings.  His 

malfeasance has wasted the resources of the Board and of Insomniac Holdings for more than two 

years.  This record warrants sanctions under 37 C.F.R. § 2.120(g) and the Board’s inherent 

authority.  

B. The Sanctions Requested by Insomniac Holdings are Appropriate and 
Reasonable.  

Insomniac Holdings requests that the Board enter an order prohibiting Mr. Enos from:  1) 

introducing at summary judgment or at trial any third party testimony with respect to any 

allegations in his cancellation petition or with respect to any of Insomniac Holdings’ affirmative 

defenses; 2) asserting in any summary judgment or trial pleading that third parties who do not 

testify have knowledge of the alleged license or of Mr. Enos’ use of the marks at issue at any 

time after August 29, 1992; and 3) relying at summary judgment or trial on any documents that 

were responsive to Insomniac Holdings’ Document Request Nos. 1 through 34 inclusive but 

which Mr. Enos did not produce by July 1, 2015.  This sanction is specifically tailored to 
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ameliorate the harm that has already been caused by Mr. Enos’s egregious misconduct, and to 

prevent further harm and wasting of the resources of both Insomniac Holdings and the Board.  

See Central Mfg. Inc. v Third Millennium Tech. Inc., 61 U.S.P.Q.2d 1210, 2001 WL 1734486, at 

*4 (TTAB 2001) (“The Board has discretion to tailor sanctions appropriate to the violations and 

may consider any measure designed to serve this purpose.”).   

The Board’s power to impose specifically tailored sanctions under its inherent authority 

is well supported by the Board’s precedent.  In Central Manufacturing, for example, the Board 

explained that an opposer’s bad-faith misrepresentations of fact regarding his opponent’s consent 

to requests for extensions of time was “precisely the type of situation in which the exercise of 

inherent authority to sanction is appropriate.”  Id. at *6.  Thus, “so as to tailor the sanction to the 

type of bad-faith conduct evidenced in this case,” the Board required the opposer to provide 

certifications of his opponent’s written agreement to the truth of allegations in all subsequent 

requests for extensions of time for all proceedings before the Board for the following year.  Id.; 

see also S Industries Inc v Lamb-Weston Inc., 45 U.S.P.Q.2d 1293, 1997 WL 818018, at *1-2 

(TTAB 1997) (issuing sanction prohibiting petitioner from “relying on the certificate of mailing 

procedure described in Trademark Rule 1.8” after the petitioner filed a fraudulent certificate of 

mailing).   

In this case the evidence shows Mr. Enos has systematically concealed evidence, 

manipulated third party testimony and made false assertions about purported third party 

witnesses.  All of this has made it impossible for Insomniac Holdings and the Board to ever have 

confidence in any evidentiary record that includes third party evidence purporting to support Mr. 

Enos’ claims.  The Board has exercised its discretion in prior cases to craft sanctions similar to 
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those requested by Insomniac Holdings.  In HighBeam Marketing LLC v Highbeam Research 

LLC, for example, the Board prohibited an opposer from relying at trial on the testimony of a 

third-party witness when the opposer had prevented the witness’s deposition from proceeding by 

raising meritless procedural obstacles.  85 U.S.P.Q.2d 1902, 2008 WL 219142, at *3-5 (TTAB 

2008).  In awarding sanctions against the opposer, the Board found that “opposer’s counsel 

clearly prevented the deposition from proceeding by insisting on resolution of a fee dispute prior 

to the deposition.” Id. (noting “[c]ounsel’s conduct is attributable in this instance to opposer as a 

party”).  The Board entered this sanction under 37 C.F.R. § 2.120(g)(2), and also under its 

inherent authority.  See id. at *4.  The Board also prohibited the opposer – but not the applicant – 

from using documents that were not timely produced.  Id. at *3; accord MCI Foods Inc v Brady 

Bunte, 86 U.S.P.Q.2d 1044, 2008 WL 449834, at *4-5 (TTAB 2008) (sanctioning the offending 

party by ordering it to produce relevant documents to the aggrieved party, but prohibiting the 

offending party from introducing such documents at trial as evidence). 

Mr. Enos’ conduct in this proceeding is even more egregious than the actions that 

rightfully triggered sanctions in the cases discussed above.  Mr. Enos has already engaged in 

extraordinary levels of gamesmanship as detailed in Insomniac Holdings’ prior motions to 

compel.  The undisclosed emails between Mr. Rudd and Mr. Blaine prove beyond any doubt that 

Mr. Enos concealed damaging evidence even after the Board ordered him to produce his 

responsive documents.  The manipulated declarations and implausible testimony of Messrs. 

Dedmon, Hamilton and Graham confirms that Mr. Enos’ manipulation goes well beyond the 
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email exchange with Mr. Blaine, and infects every aspect of the testimony Mr. Enos solicited in 

this case.3  Mr. Enos’ assertions about other third party witnesses have also proven to be false. 

Neither Insomniac Holdings nor the Board should be forced to spend time and resources 

at summary judgment or at trial dealing with Mr. Enos’ manipulated evidence.  Mr. Enos’ willful 

violation of the Board’s June 1, 2015 order proves the Board cannot trust him to disclose critical 

evidence even after he has been ordered to do so.  Mr. Enos should not be permitted to waste 

more of Insomniac Holdings’ and the Board’s time and resources taking and attempting to 

introduce third party testimony that can never be trustworthy.  Nor should Insomniac Holdings, 

the Board or third party witnesses be forced spend time and resources debunking Mr. Enos’ false 

assertions about third parties.  There is also no excuse for Mr. Enos’ ongoing production of 

responsive documents six months after the Board’s deadline and twenty-one months after 

Insomniac Holdings served its first document requests.  Insomniac Holdings respectfully submits 

that if this proceeding is to continue, the sanctions it has requested are the only way to prevent 

Mr. Enos from continuing to manipulate and abuse the Board’s procedures.   

IV.  Conclusion 

For the foregoing reasons, Insomniac Holdings respectfully requests that the Board grant 

its motion in full and enter an order prohibiting Petitioner Stephen R. Enos from:  1) introducing 

at summary judgment or at trial any third party testimony with respect to any allegations in his 

cancellation petition or with respect to any of Insomniac Holdings’ affirmative defenses; 2) 

3 Issues regarding the credibility of statements contained in yet another of Mr. Enos’ declarations 
– this one from Caroline Park – are discussed in Insomniac Holdings’ third motion to compel 
filed concurrently with this motion. 
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asserting in any summary judgment or trial pleading that third parties who do not testify have 

knowledge of the alleged license or of Mr. Enos’ use of the marks at issue at any time after 

August 29, 1992; and 3) relying at summary judgment or trial on any documents that were 

responsive to Insomniac Holdings’ Document Request Nos. 1 through 34 inclusive but which 

Mr. Enos did not produce by July 1, 2015.  Insomniac Holdings also requests that the discovery 

period be re-set to close no less than fifty-two days after the date the Board issues an order with 

respect to this motion.   

 
 

DATED:  February 5, 2016 Respectfully submitted, 

KILPATRICK TOWNSEND & STOCKTON LLP 

 By: /Christopher T. Varas/      
  Christopher T. Varas 

Larry W. McFarland 
1420 Fifth Avenue, Suite 3700 
Seattle, WA 98101 
Telephone:  (206) 516-3088 

  Attorneys for Respondent Insomniac Holdings, 
LLC 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
In the Matter of Registration Nos. 3,777,422 and 4,090,760 
Marks:  ELECTRIC DAISY CARNIVAL; EDC 
Issued:  April 20, 2010; January 24, 2012 
 
 
Stephen R. Enos, 
  
 Petitioner, 
    
 v.  
                                     
Insomniac Holdings, LLC,                              
  

Respondent. 

Cancellation No. 92057182 (parent) 

Gary Richards, 
 
  Petitioner, 
 

v. 
 
Insomniac Holdings, LLC, 
 

Respondent. 

Cancellation No. 92061310 
 

 
 
 

DECLARATION OF CHRISTOPHER VARAS  IN SUPPORT OF INSOMNIAC 
HOLDINGS’ MOTION FOR IMMEDIATE EVIDENTIARY SANCTIONS  

 
I, Christopher Varas, declare as follows: 

1. My name is Christopher Varas.  I am an attorney with the law firm of Kilpatrick 

Townsend & Stockton, LLP, counsel for Insomniac Holdings, LLC in these consolidated 

proceedings.  I am over the age of eighteen, have personal knowledge of the matters stated herein 

and would testify competently thereto if called upon to do so. 

2. Attached hereto as Exhibit 1 is a true and correct copy of Petitioner Stephen R. Enos’ 

(“Petitioner”) initial disclosures in this matter. 



In the Matter of Registration Nos. 3,777,422 and 4,090,760 

3. Attached hereto as Exhibit 2 is a true and correct copy of the declaration of Reinaldo 

Font, produced by Petitioner in this matter. 

4. Attached hereto as Exhibit 3 is a true and correct copy of Petitioner’s notice of 

deposition of Reinaldo Font.   

5. Attached hereto as Exhibit 4 are true and correct excerpts from the transcript of the 

deposition of Reinaldo Font in this matter. 

6. Attached hereto as Exhibit 5 are true and correct copies of Insomniac Holdings’ first 

set of document requests to Petitioner. 

7. Attached hereto as Exhibit 6 are true and correct copies of Pasquale Rotella’s first set 

of document requests to Petitioner. 

8. Attached hereto as Exhibit  7 are true and correct copies of Petitioner’s answers to 

Pasquale Rotella’s first set of document requests. 

9. Attached hereto as Exhibit 8 are true and correct copies of Petitioner’s answers to 

Insomniac Holdings’ first set of document requests. 

10. Attached hereto as Exhibit 9 is a true and correct copy of the declaration of Ron 

Dedmon, produced by Petitioner in this matter. 

11. Attached hereto as Exhibit 10 is a true and correct copy of the declaration of Richard 

“Sky” Hamilton, produced by Petitioner in this matter. 

12. Attached hereto as Exhibit 11 is a true and correct copy of the declaration of Paul 

Graham, produced by Petitioner in this matter. 

13. Attached hereto as Exhibit 12 are true and correct excerpts from the transcript of the 

deposition of Ron Dedmon in this matter. 

Page 2 of 4 
 
 



In the Matter of Registration Nos. 3,777,422 and 4,090,760 

14. Attached hereto as Exhibit 13 are true and correct excerpts from the transcript of the 

deposition of Richard “Sky” Hamilton in this matter. 

15. Attached hereto as Exhibit 14 are true and correct excerpts from the transcript of the 

deposition of Paul Graham in this matter. 

16. Attached hereto as Exhibit 15 is a true and correct copy of the subpoena my office 

served on Ron Dedmon in this matter, including document requests. 

17. Attached hereto as Exhibit 16 is a true and correct copy of the subpoena my office 

served on Richard “Sky” Hamilton in this matter, including document requests. 

18. Attached hereto as Exhibit 17 is a true and correct copy of the subpoena my office 

served on Paul Graham in this matter, including document requests. 

19. Attached hereto as Exhibit 18 is a true and correct copy of Petitioner’s supplemental 

answers to Insomniac Holdings’ second set of interrogatories in this matter. 

20. Attached hereto as Exhibit 19 are true and correct excerpts from the transcript of the 

deposition of Dolores Cansler in this matter. 

21. Attached hereto as Exhibit 20 is a true and correct copy of Petitioner’s answers to 

Insomniac Holdings’ first set of interrogatories in this matter. 

22. Attached hereto as Exhibit 21 is a true and correct copy of Petitioner’s supplemental 

answers to Insomniac Holdings’ first set of interrogatories in this matter. 

23. Attached hereto as Exhibit 22 are true and correct excerpts from the transcript of the 

deposition of David Falcon in this matter. 

24. Attached hereto as Exhibit 23 are true and correct excerpts from the transcript of the 

deposition of Abraham Latham in this matter. 
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25. The emails attached to the Declaration of Philip Wharton p/k/a Philip Blaine were not 

included in Petitioner’s document production on July 1, 2015.  As of the date of this filing Petitioner 

has never disclosed Mr. Rudd’s correspondence with Mr. Blaine, or any other witness, to Insomniac 

Holdings. 

26. Mr. Enos has produced documents responsive to Insomniac Holdings’ Document 

Requests 1 through 34 on September 10, 2015, October 2, 2015 and January 21, 2016.   

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 
 
 
Executed this 5th Day of February, 2016 at Seattle, Washington. 
 
 
       

/Christopher T. Varas/ 
Christopher T. Varas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

TRADEMARK TRIALS AND APPEALS BOARD  

 

In the matter of Trademarks No. 3777422 and 4090760 
Trademarks: Electric Daisy Carnival and EDC 
Dates of registration: 20 April 2010 and 24 January 2012 
Registrant: Pasquale Rotella  
 
STEPHEN R. ENOS, 
 
 Petitioner, 
  
 Versus        Cancellation Proceeding 
         No. 92057182 
PASQUALE ROTELLA and 
Insomniac Holdings, LLC 
  
 Registrant 
 

NOTICE OF RULE 404.03(a)(2) DEPOSITION 
 

TO PASQUALE ROTELLA AND HIS ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE that, pursuant to TTAB Rule 404.03(a)(2) and Federal 

Rules of Civil Procedure Rules 30 and 45, the petitioner, Stephen R. Enos, shall take the 

deposition upon oral examination of Reinaldo Font II. 

This deposition shall commence on July 14 2014 at 10:00 am at the offices of the C2 

Law Group, P.C., located at 16255 Ventura Blvd, Suite 925, Encino, California 91436 or at 

such other time and location as agreed upon by the parties, and shall be taken before a duly 

certified court reporter and notary public or other person authorized by law to administer 

oaths.   

 

 



The deposition will be recorded by stenographic means.  You are invited to attend and 

participate. 

 

Dated: July 5, 2014    Christopher L. Rudd 
C2 Law Group, P.C. 

      16255 Ventura Blvd, Suite 925 
      Encino, CA 91436 
      Tel. 310 457 4072 
      clrudd@c2lawgroup.com 
 
       

By______/S/____________ 
Christopher L. Rudd 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
In the Matter of Registration Nos. 3,777,422 and 4,090,760 
Marks:  ELECTRIC DAISY CARNIVAL; EDC 
Issued:  April 20, 2010; January 24, 2012 
 
 
Stephen R. Enos. )  
 ) Cancellation No. 92057182 
 Petitioner, ) 
  )   
 v. )  
  )   
Pasquale Rotella and                                      ) 
Insomniac Holdings, LLC,                             ) 
  )  
 Respondents. ) 
  )  
    
 
INSOMNIAC HOLDINGS, LLC’S FIRST SET OF REQUESTS FOR PRODUCTION OF 

DOCUMENTS AND THINGS  TO STEPHEN R. ENOS 
 
PROPOUNDING PARTY:  INSOMNIAC HOLDINGS, LLC 
 
RESPONDING PARTY:  STEPHEN R. ENOS 
 
SET NO.:  ONE 
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 Pursuant to 37 CFR §2.120 and Federal Rule of Civil Procedure (“Federal Rule”) 34, 

Respondent Insomniac Holdings, LLC hereby requests that Petitioner Stephen R. Enos respond 

in writing to these requests for production of documents and things (each a “Request”) and 

produce and permit the inspection and copying of the following documents and things on or 

before May 22, 2014, at the law offices of Kilpatrick Townsend & Stockton LLP, 9720 Wilshire 

Blvd., Suite PH, Beverly Hills, CA 90212. 

DEFINITIONS  

1. The singular and plural forms of words are used interchangeably, as are the 

masculine and feminine forms and the present and past tenses of verbs.  

2. The terms “and” and “or” mean either the conjunctive or the disjunctive as 

context may require so that the meaning of the term is inclusive rather than exclusive. 

3. The terms “any” and “all” mean “any or all.” 

4. “ACTION” means and refers to the above-identified cancellation proceeding, 

Stephen R. Enos v. Pasquale Rotella and Insomniac Holdings, LLC, Trademark Trial and 

Appeal Board Cancellation Proceeding No. 92057182. 

5. The “ALLEGED LICENSE” means and refers to the license to Pasquale Rotella 

asserted in YOUR PETITION.   

6. “COMMUNICATION” means an exchange or transmittal of information by any 

means, including but not limited to exchange or transmittal by DOCUMENT, in person 

meeting, conversation, correspondence, wire, telephone, telecopy, telegram, telex or other 

electronic transmission, including electronic mail transmissions. 

7.  “DOCUMENT” has the same meaning as in the Federal Rules of Civil 

Procedure and includes the original and any non-identical copy, regardless of origin or location, 

of any written, typewritten, drawn, charted, recorded, transcribed, punched, taped, filmed or 

graphic matter, however produced or reproduced, now or formerly in your possession, custody 

or control, including, but not limited to, any drawing, photograph, book, pamphlet, periodical, 

letter, correspondence, telegram, invoice, contract, purchase order, estimate, report, 
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memorandum, COMMUNICATION, computer databases, data sheets, data processing cards, 

tapes, disc recordings, electronic mail, computer files, computer notes, computer images, 

diskettes, memoranda, work papers, work sheets, work records, literature, reports, notes, drafts, 

diaries, messages, telegrams, books, ledgers, publications, advertisements, brochures, price 

lists, cost sheets, estimating sheets, bills, bids, time cards, invoices, receipts, purchase orders, 

contracts, telephone records, and any other records, writings, or computer input or output, 

working paper, record, study, paper, chart, graph, index, and any transcription(s) thereof, and 

all other memorialization(s) of any conversations(s), meeting(s), and conference(s), by 

telephone or otherwise.  The term DOCUMENT also means every copy of a DOCUMENT 

where such copy is not an identical duplicate of the original, whether because of deletions, 

underlinings, showing of blind copies, initialing, signatures, receipt stamps, comments, 

notations, differences in stationery or any other difference or modification of any kind. 

8. “IDENTIFY” means: 

a. when used in reference to a natural person, to state the individual’s full name, 

present or last known residence and business addresses and phone numbers, 

social security number (if known), and present or last known employer and 

position; 

b. when used in reference to a corporation, partnership, or other entity, to state the 

full and complete (corporate) name, the organizational format (e.g., corporation, 

partnership) and the present or last known address of its principal place of 

business. 

c. when used in reference to a COMMUNICATION, to state the date, IDENTIFY 

the parties, the type of COMMUNICATION, and a brief topical description of 

its contents; 

9. “PERSON” or “PERSONS” means any or all natural persons and entities, 

including, but not limited to, any or all individuals, single proprietorships, associations, 

companies, firms, partnerships, joint ventures, corporations, employees or former employees, 



In the Matter of Registration Nos. 3,777,422 and 4,090,760 

Page 4 of 11 
 

 

or any other business, governmental, or labor entity, and any divisions, departments, or other 

units thereof. 

10. “RELATE TO” and “RELATING TO” mean in any way directly or indirectly, 

concerning, referring to, pertaining to, mentioning, discussing, describing, disclosing, 

confirming, supporting, evidencing, representing, or being connected with a stated subject 

matter or any aspect thereof. 

11. The “ROTELLA INTERROGATORIES” means and refers to the first set of 

interrogatories served on YOU by Pasquale Rotella in the ACTION. 

12. The “SUBJECT MARKS” means and refers collectively and individual to the 

ELECTRIC DAISY CARNIVAL and EDC marks (Registration Nos. 3,777,422 and 4,090,760) 

at issue in the ACTION. 

13. “YOU” and “YOUR” mean and refer to Stephen R. Enos, including any and all 

names by which he has been known, including without limitation Stephen Hauptfuhr, Steve 

Kool-Aid and Mr. Kool-Aid, including his agents, servants, employees, representatives, 

attorneys, consultants and any other PERSON purporting to act directly or indirectly on behalf 

of, for the benefit of or under the control or direction of Stephen R. Enos. 

14. “YOUR PETITION” means and refers to the “First Amended Petition for 

Cancellation” in the ACTION, filed on or about February 7, 2014, as modified the Order 

entered on or about March 26, 2014.   

INSTRUCTIONS 

1. YOUR response to these Requests shall include all DOCUMENTS, tangible 

things, and information within YOUR possession, custody, or control including, but not limited 

to, DOCUMENTS, tangible things and information in the possession, custody, or control of 

any PERSON acting, purporting to act, directly or indirectly, at YOUR request or direction or 

under YOUR control. 

2. Unless otherwise stated, the relevant time period for these Requests is from 

January 1 of 1990 to the present.  
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3. Each Request shall be responded to separately.  Requests shall not be combined 

for the purpose of supplying a common response thereto. 

4. These Requests are continuing, requiring YOU to supplement YOUR response 

and YOUR production of DOCUMENTS and tangible things in accordance with Federal Rule 

of Civil Procedure 26(e) and Trademark Trial and Appeal Board Rule (“Trademark Rule”) 

408.03 with respect to any DOCUMENTS, tangible things, or information within the scope of 

these requests as may be located or acquired following YOUR initial response. 

5. The specific or duplicative or overlapping nature of any of the descriptions of 

any DOCUMENTS or tangible things set forth below shall not be construed to limit the 

generality or breadth of any other description contained in these or any other Requests. 

6. When, after a reasonable and thorough investigation using due diligence, YOU 

are unable to produce a DOCUMENT or tangible thing requested, specify in full and complete 

detail whether such DOCUMENT or tangible thing existed or exists, and if so, the reason the 

DOCUMENT or tangible thing is not available for production. 

7. Where a Request seeks information that is not within YOUR actual or 

constructive possession, custody, control, or knowledge, YOU shall so state and shall respond 

to the request to the extent of YOUR knowledge or belief based on the best information 

presently available.  Where YOU have knowledge or a belief as to other PERSONS having 

such possession, custody, control or knowledge, YOU shall IDENTIFY, to the extent known 

and based on the best information presently available, all such PERSONS, together with a brief 

summary of the nature of the DOCUMENT, tangible thing or other information believed to be 

known to such PERSONS. 

8. If, because of a claim of privilege, YOU do not produce an otherwise responsive 

DOCUMENT or tangible thing in response to any Request or subpart thereof, or YOU 

withhold any DOCUMENT or tangible thing, YOU shall set forth the privilege claimed, the 

facts upon which YOU rely to support the claim of privilege, and furnish a list identifying each 
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DOCUMENT OR tangible thing for which the privilege is claimed, together with the following 

information: 

a. a brief description of the nature and subject matter of the DOCUMENT or thing, 

including the title and type of DOCUMENT (i.e. whether it is a letter, 

memorandum, drawing, etc.) or thing; 

b. the DOCUMENT’S or thing’s date of creation; 

c. the identity of the author(s) or creator(s); 

d. the identity of the PERSON(S) to whom the DOCUMENT is addressed or to 

whom the thing has been provided, including all PERSON(S) who received 

copies, reproductions, or other representations of the DOCUMENT or thing; 

e. the identity of the PERSON(S) to whom the DOCUMENT or thing was sent; 

f. the total number of pages for the DOCUMENT; and 

g. the document request to which the DOCUMENT, withheld information, or thing 

is otherwise responsive. 

REQUESTS FOR PRODUCTION 

REQUEST NO. 1. Produce all DOCUMENTS specified in YOUR initial disclosures in the 

ACTION. 

REQUEST NO. 2. Produce all DOCUMENTS YOU have produced to Respondent Pasquale 

Rotella in the ACTION. 

REQUEST NO. 3. Produce all DOCUMENTS responsive to any request for production 

served on you by Pasquale Rotella in the ACTION that YOU have not already produced.  

REQUEST NO. 4. Produce all DOCUMENTS IDENTIFIED in YOUR responses to 

Insomniac Holdings, LLC’s First Set of Interrogatories to YOU. 

REQUEST NO. 5. Produce all DOCUMENTS that evidence any fact asserted in YOUR 

responses to Insomniac Holdings, LLC’s First Set of Interrogatories to YOU. 
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REQUEST NO. 6. Produce all DOCUMENTS that evidence any allegation in YOUR 

PETITION. 

REQUEST NO. 7. Produce all DOCUMENTS that evidence the ALLEGED LICENSE. 

REQUEST NO. 8. Produce all DOCUMENTS evidencing any COMMUNICATIONS 

referring or RELATING TO the ALLEGED LICENSE. 

REQUEST NO. 9. Produce all DOCUMENTS evidencing YOUR use of the SUBJECT 

MARKS, or either of them. 

REQUEST NO. 10. Produce all DOCUMENTS evidencing use of the SUBJECT MARKS, or 

either of them, by Double Hit Productions, Inc. including without limitation all d/b/a’s of 

Double Hit Productions, Inc. including but not limited to “Double Hit Mickey” and “Magical 

Mickey.” 

REQUEST NO. 11. Produce the “cease and desist letter” referenced in YOUR responses to 

the ROTELLA INTERROGATORIES that YOU contend YOU sent to Pasquale Rotella. 

REQUEST NO. 12. Produce all DOCUMENTS that evidence YOUR alleged rights in the 

SUBJECT MARKS, or either of them. 

REQUEST NO. 13. Produce all DOCUMENTS that evidence YOUR attendance at any 

Electric Daisy Carnival between January 1, 1990 and May 10, 2013. 

REQUEST NO. 14. Produce all DOCUMENTS that evidence your “feedback to Rotella as 

licensee” as stated in YOUR responses to the ROTELLA INTERROGATORIES. 

REQUEST NO. 15. Produce all DOCUMENTS that evidence YOUR “explicit threat . . . to 

revoke Rotella, et al.’s license to use the Electric Daisy Carnival name in 2010” as stated in 

YOUR responses to the ROTELLA INTERROGATORIES. 
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REQUEST NO. 16. Produce all DOCUMENTS that evidence YOUR assertion in YOUR 

responses to the ROTELLA INTERROGATORIES that YOU “called and contacted Rotella 

and others acting on behalf of registrant/licensee on several occasions shortly thereafter, told 

Rotella and others that they were ‘ruining the brand’ and threatened to revoke the license.” 

REQUEST NO. 17. Produce all DOCUMENTS that evidence the assertion in YOUR 

responses to the ROTELLA INTERROGATORIES that YOU “consult[ed] with” Pasquale 

Rotella “over uses in the mark.” 

REQUEST NO. 18. Produce all DOCUMENTS that evidence the assertion in YOUR 

responses to the ROTELLA INTERROGATORIES that YOU or your “designees” “attended 

most if not all Electric Daisy Carnival events[.]” 

REQUEST NO. 19. Produce all DOCUMENTS that evidence YOUR status as a “principal” 

of Double Hit Productions, Inc. as asserted in YOUR responses to the ROTELLA 

INTERROGATORIES. 

REQUEST NO. 20. Produce all DOCUMENTS that refer or RELATE TO Double Hit 

Productions, Inc., including without limitation all d/b/a’s of Double Hit Productions, Inc. 

including but not limited to “Double Hit Mickey” and “Magical Mickey.” 

REQUEST NO. 21. Produce all DOCUMENTS that evidence YOUR status in any entity 

IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatory No. 13 to YOU. 

REQUEST NO. 22. Produce all DOCUMENTS that evidence YOUR status in any entity 

IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatory No. 14 to YOU. 

REQUEST NO. 23. Produce all DOCUMENTS that evidence YOUR status in any entity 

IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatory No. 15 to YOU. 

REQUEST NO. 24. Produce all DOCUMENTS that evidence any license YOU have granted 
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for use of the SUBJECT MARKS, or either of them, other than the ALLEGED LICENSE. 

REQUEST NO. 25. Produce all DOCUMENTS, including without limitation all contracts, 

that refer or RELATE TO the Electric Daisy Carnival event that YOU contend occurred in 

1991.   

REQUEST NO. 26. Produce all DOCUMENTS, including without limitation all contracts, 

that refer or RELATE TO the Electric Daisy Carnival event that YOU contend occurred in 

1992. 

REQUEST NO. 27. Produce all DOCUMENTS, including without limitation all contracts, 

that refer or RELATE TO any use by YOU of the SUBJECT MARKS, or either of them, at any 

time between August 30, 1992 and May 10, 2013. 

REQUEST NO. 28. Produce all DOCUMENTS that evidence any efforts by YOU to 

produce, promote or organize any event using the SUBJECT MARKS, or either of them, in the 

United States at any time between August 30, 1992 and May 10, 2013.   

REQUEST NO. 29. Produce all DOCUMENTS YOU consulted in preparing YOUR 

responses to the ROTELLA INTERROGATORIES. 

REQUEST NO. 30. Produce all DOCUMENTS YOU consulted in preparing YOUR 

responses to Insomniac Holdings, LLC’s First Set of Interrogatories to YOU. 

REQUEST NO. 31. Produce all DOCUMENTS YOU consulted in preparing YOUR 

responses to these Requests for Production of Documents and Things. 

REQUEST NO. 32. Produce all declarations and statements from third parties RELATING 

TO YOUR claims in the ACTION. 

REQUEST NO. 33. Produce all DOCUMENTS YOU intend to rely on at trial in the 

ACTION. 
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REQUEST NO. 34. Produce all DOCUMENTS provided to or relied upon by any expert 

YOU rely upon at trial in the ACTION. 

 
 
Dated:    April 22, 2014      /s/ Christopher T. Varas    
       Larry W. McFarland 
       Christopher T. Varas 
       Kilpatrick Townsend & Stockton LLP 
       Attorneys for Respondent Insomniac 

Holdings, LLC 
9720 Wilshire Blvd., Penthouse Suite 
Beverly Hills, CA 90212 
Telephone:  (310) 248-3830 
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CERTIFICATE OF MAILING  

I hereby certify that on April 22, 2014, a true and correct copy of the foregoing 

INSOMNIAC HOLDINGS LLC’S FIRST SET OF REQUESTS FOR PRODUCTION OF 

DOCUMENTS AND THINGS TO STEPHEN R. ENOS has been served by Hand-Delivery, 

e-mail and/or first class mail on:  

Christopher L. Rudd, Esq.  
C2 Law Group PC  
16255 Ventura Blvd., Suite 925  
Encino, CA 91436  
Clrudd@C2lawgroup.com 
Harloon@Bigpond.Net.Au  
 
 

I hereby certify that on April 22, 2014, a true and correct copy of the foregoing 

INSOMNIAC HOLDINGS LLC’S FIRST SET OF REQUESTS FOR PRODUCTION OF 

DOCUMENTS AND THINGS TO STEPHEN R. ENOS has been served by e-mail and/or 

first class mail on:  

 
Gary Jay Kaufman, Esq.  
Colin Hardacre, Esq.  
The Kaufman Law Group  
1901 Avenue of the Stars, Suite 1010  
Los Angeles, CA 90067  
gary@kaufmanlawgroupla.com 
colin@kaufmanlawgroupla.com 
 
 
 

/Susan L. Klotz/     
Susan L. Klotz 

 

mailto:colin@kaufmanlawgroupla.com
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Mr:·.Rotetla. �·�,�n�.�f�a�c�t�'�l " "�·�~ "�t�t�e�n�~�e�d�·�·�·�·�s�e�\�J�~�r�a�l�n�i�(�)�r�e�· "�·�r�e�c�e�h�t�:�E�I�;�~�c�t�r�q�h�J�c�l�J�~�:�i�s�y�·�.�·�·� 
carnival·· �f�e�s�t�i�J�~�I�s�.�w�i�~�h�/�M�r�,� �E�n�o�~�.�~�h�h�;�~�w�e�r�)�t�~�~�f�~�f�.�·�·�~�~�~�e�i�J�i�l�;�'�s�;�r�K�J�i�~�~�t�i�9�:�~� .. 

. ··:.1>· 

6eihg �u�s�~�d� t6 •.  "�6�r�s�s�~�t�r�!�i�f�~�S�e�i�o�r�l�~�~�d�·�f�u�~�s�n�0�t�o�~�i�'�n�~�~�·�c�i�~�M�~�~�~�&�:�t�t�"�l�f�(�)�'�U�9�H� ·.· 
. �'�M�r�.�·�R�d�t�e�l�t�~�'�s�u�s�e�.� · .. · ... · 
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8. I also know that, in about2010, Mr; Enbs complained strenuouslyto 
,' . . 

me, as well. as, Mr. Rotella about Rotella's use of �t�h�~� name af eventS 

where �u�l�l�q�e�r�a�g�~� persons attended and drugs were available: I �r�~�c�a�l�l� 
' .. _-.-- .. ' - ... ·· :: ·-. -.. : 

that Mr; /Enos contacted ·Mr. Rotella abbuftfiis at the0 timeall<itold 

�·�h�i�m�.�·�·�r�y�e�.�w�~�s�·�r�o�i�.�n�i�d�§�.�t�h�·�E�?�·�.�b�r�~�~�d�·�·�·�~�n�d�t�h�r�~�~�f�~�r�i�e�d�;�t�b�.�~�r�e�\�r�(�)�k�e�:�M�r�:�:�R�g�f�e�t�l�~�' "�s� .. 

�r�i�9�h�f�t�O�·�~�i�~�.�i�t�.� .. ·.· ......... ·.•· ·. .·.· ..... · •.·· ..• > ....•. ·.•· •• • • • ., ··••··.· ·.· •••. · .. · ...•..•..... · .·•.· .. ' : •• ; 

9. ·In cohdusibn, Mr. �E�n�p�s�·�d�¢�v�e�l�o�p�~�(�J� a:ni:l first �O�,�$�~�d�·�·�t�h�e�:�E�r�e�c�t�d�c�D�a�f�s�y�.�·�.� ·· 

�C�a�t�n�i�v�.�a�l�n�a�i�n�e�;�.�· "�· "�M�r�.�R�9�t�e�H�a " "�u�$�i�d�; "�i�t�w�l�f�h�o�u�t�;�M�h�~�E�h�&�§�·�.�(�)�r�i�Q�i�n�'�~�r�·�·�·� .. ·• 

.·permissi()h,.·6ut\'Ja,slatergivehpehfHssloh �t�~�u�s�~�1�;�1�:�n�J�t�n�g�t�o�~�n� it; ·I'· 

· .. believe .• thai M �~�·� .· Ell()si$;11()w arid �a�1�W�~�y�~�·�l�l�a�s�6�e�~�n�~�o�t�p�r�}�l�y�t�h�~� 

cre.ator .l:>ut owner �a�t�t�l�i�~�·�.�f�:�t�e�c�t�r�i�6�D�a�i�s�y� �t�:�~�t�n�i�G�~�r�n�~�r�n�e�.�·� 
I·· �d�e�c�l�~�r�e� �u�n�d�e�f�p�~�h�a�l�t�y�o�t�. "�.�p�e�r�j�u�r�y�o�f�t�h�k�!�t�a�"�W�$� ofthe\tlnited states of 

America and the �S�t�~�t�e�·�o�f�C�a�l�i�f�o�r�n�i�a�t�h�a�t�t�h�e�f�o�r�e�g�O�i�r�i�g� istrue and 

correct. 
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I, Richard "SKY" Hamilton, declare and state as follows: 

a Except where set forth on information and belief the facts set fmth herein are true 
<md conect of my own personal knowledge. If called upon to testify, I would and could 
competently testify thereto. 

o I have known .tvlr. Enos since approximately 1994. We met when his Roland TR-
606 came up for sale through The Recycler. Alas, it had been sold by the time we talked on the 
phone, but our mutual love for Electronic Dance Music kept us talking. I soonleamed that he was, 
in fact, :tvlr. Koolaid, who had thrown some of my favorite parties and made some very good 
music. As did Mr. Enos, I made and performed my music at underground rave patties. I continue 
to make music, working with such mtists as Chad Hugo and Prince. 

o I was very familiar with Mr. Enos' promotion of numerous EDM events in the 
1990's including his two Elect1ic Daisy Carnival events in 1991 and 1992. I know, because I 
attended them and was always very impressed with his productions. 

" I have also known Pasquale Rotella since about 1993. At the time I met him, lvlr. 
Rotella was just trying to get into the business of promoting EDM events. He was handing out 
flyers and generally trying to learn about the business, which was then rapidly developing. Mr. 
Rotella could often be seen handing out flyers at the conclusion of other peoples' patties. 

" !VIr. Enos and I collaborated on some "Christmas Techno" music in November 
1996, at the request of Holly Adams of Groove 103.1, the local Electronic Dance Music radio 
station at the time. The station was run in Santa Monica, very close to the Santa Monica Mall. \Ve 
were dropping off a freshly minted CD of "Jungle Bells" to the radio station, when we rm1 into 
Pasquale Rotella in the Sm1ta Monica Mall. He was with his mom, whom he told to go into a 
store, as he was going to talk business. After making some small talk with Mr. Enos and myself, 
Rotella asked .tv1r. Enos, "So, are you ever going to throw another Electric Daisy Camival? I went, 
and really enjoyed myself" l\1r. Enos replied, "I don't know, maybe." "Could I use the name 
myself sometime?" Pasquale asked. "No," said Mr. Enos, "Make up your own name." 

Q Early in the next year, Pasquale handed me a flyer for his first "Electric Daisy 
Camival". After reading it, I asked," Are you serious? I was there when Koolaid said no!" Mr 
Rotella replied," \Vhy do you have to be so negative?" When I told Mr. Enos about the encounter, 
he told me that, Mr. Rotella had originally taken the Electric Daisy Camival name without Mr. 
Enos' permission, but that, after discussions, Mr. Enos and Mr. Rotella had agreed that: 

• Mr. Rotella could use, but not own the Electr·onic Daisy Carnival na111e as long as 
Mr. Enos pe1mitted it, 

that m1y use of the name would have to remain tr·ue to Mr. Enos' original concept, 
and 

"' that lvlr. Enos would continue to enjoy and benefit from the publicity of having 
developed the Electronic Daisy Carnival name as long as he let Mr. Rotella use it. 

• I have had many conversations with Mr. Enos about his continued ownership of the 
Electr·onic Daisy Carnival name over the years. I know for a fact that he believes he never 
relinquished the name to Mr. Rotella. I also continually advised Mr. Enos to pursue legal action 
and reminded him that I wimessed the main encounter a11d would happily give my testimony 
against 1vfr. Rotella, who has always been a dark force working within and against the culture I 
love, pioneering such practices as "exclusives" in cities on popular DJs, ove1priced water, a11d 
sexual! y exploitive gogo dancers in a scene originally engineered with the opposite · 
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�~� I also know that, in about 2010, i'vlr. Enos complained strenuously to Mr. Rotella 
about Rotella's use of the name at events where underage persons attended and drugs were 
available. I recall that Mr. Enos contacted Mr. Rotella about this at the time and told him he was 
ruining the brand and threatened to revoke Mr. Rotella's right to use it. 

Q In conclusion, Mr. Enos developed and first used the Electric Daisy Carnival name. 
:tv1r. Rotella used it without Mr. Enos' original permission, but was later given pe1mission to use, 
but not own it. I believe that Mr. Enos is now and always has been not only t11e creator, but owner 
of the Electlic Daisy Camival name. 

I declare under penalty of pe1jury of the laws of the United States of Amelica and the State of 
California that the foregoing is true and correct. 

Executed by me this _27t11_, day of A at 10:35 P.M . 

• 
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�-�-�-�-�-�-�-�-�-�~�·�·�·�-�-�-�- ------

I, Paul Graham, declare and state as follows: 

l. ExcE:pt where set forth on information and belief the facts set forth 

herein are true and correct of my own personal knowledge. If called 

upon to testify, I would and could competently testify thereto. 

2. I have known Mr. Enos since approximately 1989. We met because we 

were both interested in Electronic Dance Music "EDM" and in 

promoting EDM events, which were then in their early stages. As did 

Mr. Enos, I promoted numerous EDM events, with names like Pippi's 

Playhouse and Renaissance. I did so from approximately 1990-1993. I 

am now an electrician, working at Paul's Electric. 

3. I was very familiar with Mr. Enos' promotion of numerous EDM events 

in the 1990's including his two Electric Daisy Carnival events in 1991 

and 1992. I know, because l discussed with Mr. Enos, that Mr. Enos 

originated the Electric Daisy Carnival name. He told me it was intended 

to evoke the feeling of musical events and groups performing in the 

1960's "summer of love" era. 

4. l was very familiar with Mr. Enos' promotion of many EDM events in 

the 1990's. I attended both of Mr Enos' Electric Daisy Carnival events, 

the first held at ____ , and the second held at ____ , a location 

that I helped Mr. Enos secure. 

5. I have also known Pasquale Rotella since about. ___ . At the time t 

met him, Mr. Rotella was just trying to get into the business of 
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promoting EDM events, He was handing out flyers and generally trying 

to !earn about the business, which was then rapidly developing. In 

fact, l also later introduced Mr. Rotella to Paul Tollett, who was then 

developing the Coachella music festival. 

6. After attending the first two Electric Daisy Carnival events with Mr. 

Enos, I attended a later Electric Daisy Carnival event with Mr. Enos, 

which I originally thought Mr. Enos had produced. When I asked Mr. 

Enos, he told me that, Mr. Rotella had originally taken the Electric 

Daisy Carnival name without Mr. Enos' permission, but that, after 

discussions, Mr. Enos and Mr. Rotella had agreed that: 

a. Mr. Rotella could use, but not own the Electronic Daisy 

Carnival name as long as Mr. Enos permitted it, 

b. that any use of the name would have to remain true to Mr. 

Enos' original concept, and 

c. that Mr. Enos would continue to enjoy and benefit from the 

publicity of having developed the Electronic Daisy Carnival 

name as long as he let Mr. Rotella use it. 

7. I have had many conversations with Mr. Enos about his continued 

ownership of the Electronic Daisy Carnival name over the years. I know 

for a fact that he believes he never relinquished the name to Mr. 

Rotella. In fact I attended several more recent Electronic Daisy Carnival 

festivals with Mr. Enos, who went at Mr. Rotella's invitation, where Mr. 
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Enos was there to check and make sure the name was being used his 

satisfaction and was not being damaged through Mr. Rotella's use. 

8. I also know that, in about 2010, Mr. Enos complained strenuously to 

Mr. Rotella about Rotella's use of the name at events where underage 

persons attended and drugs were available. ! recall that Mr. Enos 

contacted Mr. Rotella about this at the time and told him he was 

ruining the brand and threatened to revoke Mr. Rotella's right to use 

it. 

9. In conclusion, Mr. Enos developed and first used the Electric Daisy 

Carnival name. Mr. Rotella used it without Mr. Enos' original 

permission, but was later given permission to use, but not own it. 

believe that Mr. Enos is now and always has been not only the creator, 

but owner of the Electric Daisy Carnival name. 

I declare under penalty of perjury of the laws of the United States of 

America and the State of Cailfornia that the foregoing is true and correct. 

Executed by me this_·_, day of __ ;___, at---'---'---

[Print Name] 
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· 1· · · · · · · · DEPOSITION OF RON DEDMON, JR.

· 2· · · · · · · · · · TUESDAY, AUGUST 5, 2014

· 3

· 4· · · · · · · · · · · RON DEDMON, JR.,

· 5· · · having been duly administered an oath by the Court

· 6· · · Reporter, was examined and testified as follows:

· 7

· 8· · · · · · · · · · · · · EXAMINATION

· 9· · BY MR. MCFARLAND:

10· · · · Q· · Mr. Dedmon, go ahead and state your name for

11· · the record.

12· · · · A· · My name is Ron Dedmon, Jr.

13· · · · Q· · Mr. Dedmon, have you ever been deposed before?

14· · · · A· · Been what?

15· · · · Q· · Have you ever had your deposition taken

16· · before?

17· · · · A· · Years and years ago, yeah. · About 15 years

18· · ago.

19· · · · Q· · 15. · And what was that involving?

20· · · · A· · A partnership that -- business that I still

21· · currently own, an ex-partner, dissolving the

22· · corporation and...

23· · · · Q· · Okay. · We may come back to that. · Let me just

24· · give you a couple of ground rules.

25· · · · · · So the first is, that even though we're
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· 1· · · · Q· · Anyone else?

· 2· · · · A· · No, that's it.

· 3· · · · Q· · Did you talk to Mr. Rudd at that time?

· 4· · · · A· · No. · I've never spoken to him until -- oh,

· 5· · gosh, maybe it's been two, three weeks ago we finally

· 6· · first spoke.

· 7· · · · Q· · So I think you said it was about three to

· 8· · four days you had completed filling out the list of

· 9· · questions.

10· · · · · · Is that right?

11· · · · A· · That's correct.

12· · · · Q· · Then when did you do?

13· · · · A· · Just called Steve up, tell him whenever he has

14· · time, he can come by and pick up what I typed out and

15· · printed out for him. · He came by and picked it up.

16· · · · Q· · So you typed it?

17· · · · A· · Yes.

18· · · · Q· · On what?

19· · · · A· · It's like a simple text document. · It's -- it

20· · was on my Macintosh -- well, on my old Mac. · I have a

21· · new computer now.

22· · · · Q· · How long was this document after you completed

23· · it?

24· · · · A· · Guessing maybe two pages, three pages at most,

25· · between two and three.
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· 1· · · · Q· · Well, let's go back. · We were talking about

· 2· · your answers to the list of questions.

· 3· · · · A· · Correct.

· 4· · · · Q· · And I said what is the next conversation you

· 5· · remember with Mr. Enos after that.

· 6· · · · · · Correct?

· 7· · · · A· · Yes.

· 8· · · · Q· · Okay. · You don't remember any conversations

· 9· · with Mr. Enos about a declaration?

10· · · · A· · Wait. · You mean the one that I filled out

11· · from -- are you referring to the one in 2013 that I

12· · filled out, that declaration?

13· · · · Q· · Correct.

14· · · · A· · Yeah. · Just a long time. · Just we discussed

15· · the point and never talked about it since then until

16· · maybe a couple months ago or month ago.

17· · · · Q· · Okay. · Maybe I'm confused. · Let's look at

18· · Exhibit 2, your declaration. · Did you type this?

19· · · · A· · That's my typing, yes.

20· · · · Q· · Okay. · So is this what you're talking about

21· · when you said you gave him two pages of answers?

22· · · · A· · Actually, I said three pages.

23· · · · Q· · Okay.

24· · · · A· · I didn't pay attention to that. · It's been too

25· · much time passed to remember that.
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· 1· · · · Q· · Okay. · So looking at Exhibit 2, did you type

· 2· · this?

· 3· · · · A· · Yes, I did. · That's my typing.

· 4· · · · Q· · Every word of it?

· 5· · · · A· · Every word of it.

· 6· · · · Q· · Okay. · Did anyone edit what you typed?

· 7· · · · A· · No. · Well, my wife proofreads to make sure I'm

· 8· · not misspelling.

· 9· · · · Q· · Who, for example, told you to put the language

10· · in in paragraph 1?

11· · · · · · MR. RUDD: · Objection: · Assumes facts not in

12· · evidence that someone told him.

13· · BY MR. MCFARLAND:

14· · · · Q· · Right. · Did anyone tell you to put the

15· · language in paragraph 1?

16· · · · A· · Not that I remember. · I don't -- I don't

17· · recall.

18· · · · Q· · How did you know to put that language in

19· · paragraph 1?

20· · · · A· · I'm trying to figure out who helped me with

21· · that. · It might -- I don't know. · I may have gotten

22· · influenced from the questionnaire or -- I'm having a

23· · tough time remembering that part.

24· · · · · · MR. RUDD: · You don't have to speculate.

25· · That's the bottom line. · If you don't know, you don't
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· 1· · in handy to kind of help me through this process.

· 2· · · · Q· · What documents?

· 3· · · · A· · Just the official copy after the depo.

· 4· · Obviously, they gave you a copy to take home and --

· 5· · · · Q· · Yes. · The deposition transcript?

· 6· · · · A· · Precisely. · And they had all the stuff, the

· 7· · attachments.

· 8· · · · Q· · And attached was a declaration to the

· 9· · deposition transcript?

10· · · · A· · I don't remember exactly what was in there.

11· · Like I said, it was too long ago. · It's just whenever I

12· · need to find a fact, I'll do a little research on my

13· · own. · If I could find it, it's good. · If not, I will

14· · just skip it and wing it.

15· · · · Q· · Okay. · So if I understand you correctly, there

16· · were no conversations with Mr. Enos between the time

17· · that he gave you his list of questions and the time

18· · that you gave him back Exhibit 2.

19· · · · A· · Just the -- to let him know I told him --  I

20· · phoned to --

21· · · · Q· · Come pick it up?

22· · · · A· · -- come pick it up.

23· · · · Q· · That's it?

24· · · · A· · That's it.

25· · · · Q· · You did not go over any of this language or
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· 1· · any of these statements with Mr. Enos prior to signing?

· 2· · · · A· · No.

· 3· · · · Q· · So when Mr. Enos came to your store to pick it

· 4· · up, what -- did he pick it up on or about August 26th?

· 5· · · · A· · I would imagine. · I don't remember the exact

· 6· · date, but...

· 7· · · · Q· · But you signed it on August 26th?

· 8· · · · A· · Yes. · This paperwork will show that's what

· 9· · happened.

10· · · · Q· · At 4:00. · Correct?

11· · · · A· · Correct.

12· · · · Q· · And between the time that he gave you the list

13· · of questions and the time that you've signed this and

14· · he picks it up, other than the call to say come pick it

15· · up, there were no conversations?

16· · · · A· · No.

17· · · · Q· · You never read it to him?

18· · · · A· · No, not over the phone. · It's a private

19· · matter. · I don't read documents like that over the

20· · phone. · I have customers in my business, so...

21· · · · Q· · And you did not go over this declaration with

22· · Mr. Enos when he came to your store?

23· · · · A· · He just looked it over to make sure it was

24· · complete.

25· · · · Q· · And what did he say?
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· 1· · · · A· · He said thank you, thanked me for taking the

· 2· · time out of my busy schedule to fill this out for him,

· 3· · and he'll let me know if anything ever happens.

· 4· · · · Q· · So is everything in this declaration truthful?

· 5· · · · A· · Yes, it is.

· 6· · · · Q· · Is everything in this declaration accurate?

· 7· · · · A· · Yes, it is.

· 8· · · · Q· · And you reviewed it yourself?

· 9· · · · A· · Yes, I did.

10· · · · Q· · And you typed it yourself?

11· · · · A· · Yes, I did.

12· · · · Q· · Okay. · So let's start -- so let's go back for

13· · a second. · You said that there had been -- that

14· · Mr. Enos had made claims for several years regarding

15· · the leasing -- you used the word "leasing" and

16· · "borrowed" with respect to the Electric Daisy Carnival

17· · mark.

18· · · · · · Do you remember that testimony?

19· · · · A· · Yes, I do.

20· · · · Q· · Okay. · What do you mean by "leasing"?

21· · · · A· · Well, in a sense, someone's going to use

22· · either an entity or property without fully owning it.

23· · That's how I understand it.

24· · · · Q· · So tell me everything you know about the

25· · leasing arrangement for the Electric Daisy Carnival
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· 1· · put that aside.

· 2· · · · A· · Okay.

· 3· · · · Q· · At any time, did Mr. Enos ever give you any

· 4· · example of the type of credit that he was getting for

· 5· · Electric Daisy Carnival?

· 6· · · · A· · He never did.

· 7· · · · Q· · Did anyone at any time ever tell you or give

· 8· · you an example of any credit that Mr. Enos was getting

· 9· · for the Electric Daisy Carnival events from 1997

10· · through today?

11· · · · A· · No.

12· · · · Q· · Are you aware from any source of any type of

13· · credit that Mr. Enos ever received with respect to the

14· · Electric Daisy Carnival events from 1997 through today?

15· · · · A· · No.

16· · · · Q· · So I'm going back to 6C, in your declaration.

17· · · · A· · Okay.

18· · · · Q· · Every word in that section in that 6C, every

19· · one of those words are your words?

20· · · · A· · Yes.

21· · · · Q· · You typed that and authored it yourself?

22· · · · A· · Yes.

23· · · · Q· · And no one assisted you?

24· · · · A· · Except for my wife making spelling corrections

25· · and proofreading.
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· 1· · · · Q· · Okay. · Paragraph -- and that's true of every

· 2· · word in this declaration?

· 3· · · · A· · Correct.

· 4· · · · Q· · No conversations with Mr. Enos while you were

· 5· · drafting?

· 6· · · · A· · No.

· 7· · · · Q· · You didn't read any of these paragraphs to

· 8· · Mr. Enos and say "What do you think"?

· 9· · · · A· · No.

10· · · · Q· · Or Mr. -- you already testified you never

11· · spoke to your counsel about it during that time?

12· · · · A· · No.

13· · · · Q· · Correct?

14· · · · A· · Correct. · Sorry.

15· · · · Q· · All right. · Paragraph 7, let's look at that

16· · one.

17· · · · A· · Okay.

18· · · · Q· · Okay. · So you'll see in the next paragraph,

19· · you talk about this 2010 event. · So let's put that

20· · aside. · In paragraph 7, let's focus about anything

21· · prior to the 2010 event.

22· · · · · · Do you recall any conversations with Mr. Enos

23· · other than what you've already testified to where he

24· · was complaining about anything that occurred at the

25· · Electric Daisy Carnival events produced by Mr. Rotella?
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· 1· · STATE OF CALIFORNIA · · · )
· · · · · · · · · · · · · · · ) · ss.
· 2· · COUNTY OF LOS ANGELES· · )

· 3

· 4· · · · · · I, Elora Dorini, a licensed Certified

· 5· · Shorthand Reporter, duly qualified and certified as

· 6· · such by the State of California, do hereby certify:

· 7· · · · · · That prior to being examined, the witness

· 8· · named in the foregoing proceedings was, by me, duly

· 9· · sworn to testify to the truth, the whole truth, and

10· · nothing but the truth;

11· · · · · · That the said proceedings were, by me,

12· · recorded stenographically at the time and place first

13· · therein mentioned; and the foregoing pages constitute a

14· · full, true, complete and correct record of the

15· · testimony given by the said witness;

16· · · · · · That I am a disinterested person, not being in

17· · any way interested in the outcome of said action, not

18· · connected with, nor related to any of the parties in

19· · said action, or to their respective counsel, in any

20· · manner whatsoever.

21· · · · · · Executed this day, the 14th of August, 2014,

22· · at BEVERLY HILLS, California.

23

24· · · · · · · · · · · _______________________________
· · · · · · · · · · · · · · Elora Dorini, CSR No. 13755
25
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· 1· · · · · · · DEPOSITION OF RICHARD HAMILTON

· 2· · · · · · · · · · · October 1, 2014

· 3

· 4· · · · · · · · · · RICHARD HAMILTON,

· 5· called as a witness by and on behalf of the

· 6· Defendant, having been first duly sworn, was

· 7· examined and testified as follows:

· 8

· 9· · · · · · · · · · · EXAMINATION

10· BY MR. MCFARLAND:

11· · · · Q. · Can you go ahead and state your name for

12· the record?

13· · · · A. · Richard D. Hamilton. · I go by Sky

14· professionally.

15· · · · Q. · Have you ever had your deposition taken

16· before?

17· · · · A. · No.

18· · · · Q. · So let me go over a few ground rules so

19· we're all clear.

20· · · · · · One of the first, if you will wait until I

21· finish asking my question for you to answer, then

22· the court reporter can get an accurate transcript;

23· is that okay?

24· · · · A. · Understood.

25· · · · Q. · I'll similarly wait for you to answer
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· 1· Facebook messages for any messages relating to Mr.

· 2· Rotella, Electric Daisy Carnival, the whole topic

· 3· area.

· 4· · · · · · MR. RUDD: · We'll give them to you if he

· 5· has them.

· 6· BY MR. MCFARLAND:

· 7· · · · Q. · Let's turn your attention to your

· 8· declaration.

· 9· · · · · · Let's go to the second page, is that your

10· signature?

11· · · · A. · Yes.

12· · · · Q. · Who drafted this document?

13· · · · A. · I did.

14· · · · Q. · Did you type it yourself?

15· · · · A. · I did.

16· · · · Q. · On what device?

17· · · · A. · My computer at home.

18· · · · Q. · Did anyone provide you any document to

19· assist you in typing this?

20· · · · A. · No.

21· · · · Q. · Did you have any conversations with anyone

22· prior to typing this?

23· · · · · · MR. RUDD: · That's a little --

24· BY MR. MCFARLAND:

25· · · · Q. · Any conversations with respect to this
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· 1· declaration prior to typing it?

· 2· · · · A. · I knew that it would help the case.  I

· 3· knew that -- I had spoken -- I had -- for years I

· 4· had told Stephen Enos, if he ever did an action, I

· 5· was his main witness and I have seen it all.

· 6· · · · · · When it came down, he said, Are you ready

· 7· to make your statement. · And I said, what's the

· 8· format.

· 9· · · · · · He told me to write down what I

10· remembered.

11· · · · Q. · You're saying no one gave you a form to

12· look at in terms of how a declaration is

13· structured?

14· · · · A. · No. · I don't believe so. · Did I come up

15· with these dots or is that like a normal structure?

16· · · · Q. · I don't know. · I'm asking you. · Did you do

17· the dots?

18· · · · A. · I believe so. · I remember typing it.  I

19· don't remember the dots. · There is my signature.

20· It must have been.

21· · · · Q. · Who came up with the words -- the very

22· beginning, I, Richard Sky Hamilton declare and

23· state as follows.

24· · · · · · MR. RUDD: · He's asking where did you come

25· up with the legalese.
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· 1· · · · · · THE WITNESS:· You can look up things on

· 2· the Internet and find contracts and statements.

· 3· · · · · · I believe I did that. · I searched to see

· 4· what the format was of such a thing.

· 5· BY MR. MCFARLAND:

· 6· · · · Q. · So your best recollection is the first

· 7· bullet, "except where set forth on information and

· 8· belief," that --

· 9· · · · A. · This definitely would have been copying

10· and pasted from something I would have found. · It

11· was nothing I was given -- I researched on the

12· Internet.

13· · · · Q. · Who all did you have conversations with

14· prior to drafting this regarding this declaration?

15· · · · A. · Just Steve.

16· · · · Q. · What did you talk about with respect to

17· this declaration?

18· · · · A. · That he wanted me to write down as I

19· remembered how it transpired.

20· · · · · · I sort of relished the idea of writing

21· down what I remembered and so I did.

22· · · · Q. · Did you show Mr. Enos a draft before you

23· signed it?

24· · · · A. · No. · Before I signed it?

25· · · · · · It never changed. · This has been the same
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· 1· draft the whole time.

· 2· · · · Q. · Did you sit down in one sitting?

· 3· · · · A. · I would have written this probably in one

· 4· sitting, yes.

· 5· · · · Q. · Do you see the date on the second page?

· 6· · · · A. · Yes.

· 7· · · · Q. · Approximately, when did you start writing

· 8· this?

· 9· · · · A. · Approximately the 27th day of August, I

10· don't know, maybe 6:00 or 5:00 p.m.

11· · · · · · It probably took me four or five hours,

12· something like that.

13· · · · Q. · Was anyone in the room with you when you

14· wrote this?

15· · · · A. · No. · My girlfriend may have been in the

16· room, but I don't recall.

17· · · · Q. · Your girlfriends?

18· · · · A. · I have two girlfriends. · They know. · It's

19· awesome.

20· · · · Q. · Moving right along --

21· · · · A. · There is some benefits to being a rave DJ.

22· · · · Q. · Mr. Enos is not in the room?

23· · · · A. · Definitely not.

24· · · · Q. · So you sit down and you look at anything,

25· do you look at any notes?
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· 1· · · · · · Do you do any Internet research?

· 2· · · · A. · Internet research, in terms of legal

· 3· verbiage, that's only for a couple of times.

· 4· · · · · · The rest of it is coming out of my mouth.

· 5· · · · Q. · You had not had any conversations with Mr.

· 6· Enos to refresh your recollection?

· 7· · · · A. · I had not, as a matter of fact. · Looking

· 8· at here reading it, I see where I got a couple of

· 9· things wrong.

10· · · · Q. · You would agree the first paragraph

11· "except where set forth on information and belief,"

12· that you copied from something you found on the

13· Internet?

14· · · · A. · Yes.

15· · · · Q. · Turning to the end, "I declare under the

16· penalty of perjury" --

17· · · · A. · I got that off the Internet.

18· · · · Q. · And the rest are your own words?

19· · · · A. · Yes.

20· · · · Q. · So let's start with the first substantive

21· bullet:

22· · · · · · "I have known Mr. Enos since approximately

23· 1994."

24· · · · · · That is incorrect.

25· · · · A. · That's incorrect. · That's really when we
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· 1· else regarding the content of this declaration?

· 2· · · · A. · No, not with anyone else.

· 3· · · · Q. · Other than Mr. Enos?

· 4· · · · A. · Right.

· 5· · · · Q. · You testified completely thoroughly what

· 6· you talked to Mr. Enos about regarding this

· 7· declaration?

· 8· · · · A. · I believe so.

· 9· · · · Q. · So every word in this declaration, putting

10· aside the beginning, and putting aside that I

11· declare under penalty of perjury, put those aside,

12· other than that, every word in this declaration is

13· yourself?

14· · · · A. · Well, I mean, all the words in this

15· declaration are mine.

16· · · · Q. · You wrote them?

17· · · · A. · Right.

18· · · · Q. · You didn't copy from anything else to

19· write them?

20· · · · · · MR. RUDD: · Objection, asked and answered.

21· Vague.

22· · · · · · THE WITNESS:· I don't remember copying

23· anything.

24· BY MR. MCFARLAND:

25· · · · Q. · But you're clear in your mind, this is not
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· 1· that long ago, you're sitting in your bedroom and

· 2· you're on a computer and you're typing?

· 3· · · · A. · Like I do every day. · It's hard to recall

· 4· the moment, to be honest.

· 5· · · · Q. · It's hard to recall whether you copied

· 6· something when you typed, that's hard to recall?

· 7· · · · A. · I didn't say that.

· 8· · · · · · I said it's hard to recall that moment of

· 9· me typing into the computer.

10· · · · Q. · Do you recall anyone providing you

11· anything that you copied or looked at or reviewed

12· to prepare this declaration?

13· · · · A. · No.

14· · · · Q. · You did not?

15· · · · A. · No. · No one could have known this stuff.

16· · · · Q. · So you typed -- these are your words,

17· correct?

18· · · · A. · Yes.

19· · · · Q. · So these are your words:

20· · · · · · "Mr. Rotella could use but not own the

21· Electric Daisy Carnival name as long as Mr. Enos

22· permitted it."

23· · · · · · Those are your words, right?

24· · · · A. · Right.

25· · · · Q. · The next bullet:
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· 1· · · · · · "Any use of the name would have to remain

· 2· true to Mr. Enos' original concept."

· 3· · · · · · Those are your words.

· 4· · · · A. · It's my statement, yes.

· 5· · · · Q. · But those are your words, you picked those

· 6· words.

· 7· · · · A. · You know, there is only a limited amount

· 8· of words you can pick to make a declaration.

· 9· · · · · · MR. RUDD: · Did you come up with that

10· language or did someone give it to you?

11· · · · · · That's what he's asking.

12· · · · · · THE WITNESS:· I wasn't copying anybody

13· else's language, no.

14· BY MR. MCFARLAND:

15· · · · Q. · That's your language.

16· · · · A. · I believe so.

17· · · · · · MR. RUDD: · If that's your best

18· recollection, that's your best recollection.

19· · · · · · THE WITNESS:· That's my best recollection.

20· These are my words.

21· · · · · · I looked up -- yes.

22· BY MR. MCFARLAND:

23· · · · Q. · Are these your words?

24· · · · A. · Yes.

25· · · · Q. · The next bullet:
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· 1· · · · · · "Mr. Enos would continue to enjoy and

· 2· benefit from the publicity of having developed

· 3· Electronic Daisy Carnival name as long as he let

· 4· Mr. Rotella use it."

· 5· · · · A. · Once again, it looks like I was making

· 6· typos on "electronic" instead of "electric."

· 7· · · · Q. · But otherwise, those are your words?

· 8· · · · A. · Yes.

· 9· · · · Q. · And you drafted this on August 27th, 2013?

10· · · · A. · Yes.

11· · · · Q. · Then the next paragraph:

12· · · · · · "I have had many conversations with Mr.

13· Enos about his continued ownership of the

14· Electronic Carnival Daisy name over the years."

15· · · · · · Is that true?

16· · · · A. · Again, there is a typo. · It may have been

17· that I made a macro key because I was tired of

18· doing it over and over again, because I was

19· spelling carnival with 2 As.

20· · · · Q. · But you spell it correctly above.

21· · · · A. · Right.

22· · · · Q. · "Early in the year" --

23· · · · A. · That's when I continued to type it out all

24· the way and then I got tired of it.

25· · · · Q. · Okay. · But otherwise, except the typo --
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· 1· · · · A. · There are a lot of lawyer's websites with

· 2· sample documents.

· 3· · · · Q. · That's true. · Do you remember any?

· 4· · · · A. · I used Google and I'm not sure.

· 5· · · · Q. · Then:

· 6· · · · · · "In conclusion, Mr. Enos developed and

· 7· first used the Electric Daisy Carnival name."

· 8· · · · A. · I got it right again.

· 9· · · · Q. · Is that a true statement?

10· · · · A. · "In conclusion, Mr. Enos developed and

11· first used the Electric Daisy Carnival name."

12· · · · · · It's so true.

13· · · · Q. · Those are your words?

14· · · · A. · Yes.

15· · · · Q. · "Mr. Rotella used it without Mr. Enos'

16· original permission but was later given permission

17· to use but not own it."

18· · · · · · Is that true?

19· · · · A. · That's my understanding, yes.

20· · · · Q. · Those are your words?

21· · · · A. · Yes.

22· · · · Q. · "I believe that Mr. Enos is now and always

23· has been not only the creator but owner of the

24· Electric Daisy Carnival name."

25· · · · · · Is that true?
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· 1· · · · · · It's my understanding that that's a

· 2· pretty -- once again, standard legal phrase.

· 3· · · · Q. · Your best recollection is you copied that

· 4· language off something you found on the Internet?

· 5· · · · A. · I went on the Internet and I found a bunch

· 6· of different phrases.

· 7· · · · · · My best recollection is that's where that

· 8· phrase came from, the Internet.

· 9· · · · Q. · Let's look at paragraph 6A, B and C and in

10· Ron Dedmon's, read 6A.

11· · · · A. · "Mr. Rotella could use but not own the

12· Electric Daisy Carnival name as long as Mr. Enos

13· permitted it."

14· · · · Q. · Let's compare that to your declaration.

15· · · · A. · "Mr. Rotella could use but not own the

16· Electric Daisy Carnival name as long as Mr. Enos

17· permitted it."

18· · · · Q. · Those are identical phrasings, are they

19· not?

20· · · · A. · Yes.

21· · · · Q. · Even the underscoring of the word "use" is

22· identical, correct?

23· · · · A. · That's correct.

24· · · · Q. · So is it your testimony that you copied

25· that language in your declaration from Mr. Dedmon's
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· 1· declaration?

· 2· · · · A. · Looking at it now, I may have. · But it

· 3· absolutely represents the truth.

· 4· · · · Q. · Did you or did you not?

· 5· · · · A. · I answered your question. · I may have.

· 6· · · · Q. · You may have or maybe it was just magic

· 7· that it was identical language --

· 8· · · · A. · Or maybe he copied me. · I'm not sure.

· 9· · · · Q. · Let's look at that. · Let's look at his

10· signature date.

11· · · · A. · Okay.

12· · · · Q. · He signed it on August 26th.

13· · · · A. · Okay.

14· · · · Q. · You testified you prepared and signed this

15· on August 27th.

16· · · · · · Does that help you to understand what

17· really happened here?

18· · · · A. · I can see that maybe I did have this

19· language to use but that doesn't change that it's

20· the truth.

21· · · · Q. · You testified that you didn't have

22· anything to use when you drafted --

23· · · · A. · I testified I don't remember ever copying

24· anything.

25· · · · Q. · What you testified to earlier is not true?
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· 1· · · · · · · · · · · CERTIFICATION

· 2· · · · · · · · · · · · · · OF

· 3· · · · · · · CERTIFIED SHORTHAND REPORTER

· 4

· 5· · · · · I, the undersigned, a Certified Shorthand

· 6· Reporter of the State of California, do hereby

· 7· certify:

· 8· · · · · That the foregoing proceedings were taken

· 9· before me at the time and place herein set forth;

10· that any witness in the foregoing proceedings,

11· prior to testifying, were place under oath; that a

12· verbatim record of the proceedings was made by me

13· using machine shorthand which was thereafter

14· transcribed under my direction; further, that the

15· foregoing is an accurate transcription thereof.

16· · · · · · I further certify I am neither financially

17· interested in the action nor a relative or employee

18· of any attorney of any of the parties. · Signed on

19· the 2nd day of October, 2014.

20

21

22· · · · · · ______________________________________
· · · · · · · DAVID OCANAS, CSR NO. 12567
23

24

25
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· 3
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· 5· · · · · · · Plaintiff,

· 6· · · · vs. · · · · · · · · · · · · · · CASE NO. 92057182

· 7· · PASQUALE ROTELLA; INSOMNIAC
· · · HOLDINGS, LLC,
· 8
· · · · · · · · Defendants.
· 9· · ~~~~~~~~~~~~~~~~~~~~~~~~~~~

10

11

12
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15
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· 2

· 3· · For the Plaintiff:

· 4· · C2 Law Group
· · · CHRISTOPHER L. RUDD, ESQ.
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· · · Suite 925
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14· · THE KAUFMAN LAW GROUP
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· 1· · · · · · · · · DEPOSITION OF PAUL GRAHAM

· 2· · · · · · · · · · · · October 28, 2014

· 3

· 4· · · · · · · · · · · · · PAUL GRAHAM,

· 5· · · having been first duly sworn, testifies as follows:

· 6· · · · · · · · · · · · · EXAMINATION

· 7· · BY MS. BARBEE:

· 8· · · · Q. · · Can you please state and spell your full name

· 9· · for the record.

10· · · · A. · · Paul Anthony Graham, P-a-u-l A-n-t-h-o-n-y

11· · G-r-a-h-a-m.

12· · · · Q. · · Thank you, Mr. Graham. · Have you ever had your

13· · deposition taken before?

14· · · · A. · · Yes. · Once five years ago, my mother-in-law.

15· · · · Q. · · Were you a party to the case?

16· · · · A. · · No.

17· · · · Q. · · What kind of case was it?

18· · · · A. · · It was an injury on her job, and the insurance

19· · company was questioning the change in her lifestyle from

20· · that injury.

21· · · · Q. · · Got you. · So I know you've done this once

22· · before. · I'll just go through a couple ground rules to

23· · remind you. · The oath you just took is an oath to tell

24· · the truth today.

25· · · · A. · · Absolutely.
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· 1· · · · Q. · · What is this a flier for?

· 2· · · · A. · · I don't know what the name of this party is.

· 3· · · · Q. · · Is this one of Mr. Enos' parties?

· 4· · · · A. · · Partly, yes.

· 5· · · · Q. · · Did he throw it in conjunction with someone

· 6· · else?

· 7· · · · A. · · Yes.

· 8· · · · Q. · · Does it say it on here?

· 9· · · · A. · · It says it at the top. · Mr. Kool-Aid,

10· · Destructo, Double Hit Mickey and Philip and David

11· · Kingfish.

12· · · · Q. · · Who is David?

13· · · · A. · · I don't know.

14· · · · Q. · · Did you attend this party?

15· · · · A. · · No, I did not.

16· · · · Q. · · It's not an Electric Daisy Carnival party?

17· · · · A. · · I don't believe so.

18· · · · Q. · · Okay. · I just have one more thing to go over.

19· · Are you okay to keep going?

20· · · · A. · · Yes.

21· · · · Q. · · Mr. Graham, you prepared a declaration for

22· · Mr. Enos; right?

23· · · · A. · · Uh-huh.

24· · · · Q. · · How did you come to prepare that declaration?

25· · · · A. · · Well, I just used all the facts that I had and
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· 1· · just wrote the best I could. I'm not very good at

· 2· · writing, so, you know, I kind of got some ideas on how

· 3· · to form it, but just put in what I know and what I was

· 4· · there for.

· 5· · · · Q. · · Did you type it up yourself?

· 6· · · · A. · · Yeah. · I typed it up myself, but I -- I'm not

· 7· · very good at it.

· 8· · · · Q. · · Did you copy from anyone else?

· 9· · · · A. · · No, I didn't copy. · No, absolutely not.

10· · · · Q. · · Did Mr. Enos ask you to prepare it?

11· · · · A. · · Yeah, he just -- he said -- told me what was

12· · going on and asked me if I had any information that

13· · could help him, if I could just write down what I know

14· · from the situation. · So I put in what I know.

15· · · · Q. · · Did he ask you specifically to put anything

16· · in?

17· · · · A. · · No.

18· · · · Q. · · When did he ask you to prepare it?

19· · · · A. · · Gosh, I don't remember how long ago it was.

20· · It's been a while. · I don't remember exactly.

21· · · · Q. · · Did he call on on the phone to ask you to do

22· · it?

23· · · · A. · · Yes.

24· · · · Q. · · Just one phone conversation?

25· · · · A. · · Well, in between other conversations that we

PAUL GRAHAM  
ENOS vs. ROTELLA

October 28, 2014

800.211.DEPO (3376)
EsquireSolutions.com

PAUL GRAHAM  
ENOS vs. ROTELLA

October 28, 2014
112

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



· 1· · · · A. · · Okay. · I don't understand what you're saying.

· 2· · I thought the first one was in '91, '92, and then when I

· 3· · thought about it later, I thought maybe it was '93, and

· 4· · now we saw the fliers. · It was '91 and '92.

· 5· · · · Q. · · Okay. · That's what I'm trying to clarify. · So

· 6· · it was '91 and '92, what the fliers say and what your

· 7· · declaration says?

· 8· · · · A. · · Yes.

· 9· · · · Q. · · And in paragraph No. 6, starting at the second

10· · sentence, "When I asked Mr. Enos, he told me that

11· · Mr. Rotella had originally taken the Electric Daisy

12· · Carnival name without Mr. Enos' permission, but that

13· · after discussions, Mr. Enos and Mr. Rotella agreed

14· · that" -- and then it has three paragraphs, A, B and C?

15· · · · A. · · Right.

16· · · · Q. · · You came up with all that wording?

17· · · · A. · · Not all of that specifically, but as to what

18· · happened.

19· · · · Q. · · Where did you get the wording from?

20· · · · A. · · I saw Ron's thing and saw, you know, some of

21· · the things -- I know that he talked to him about it, but

22· · I wasn't sure exactly what the exact terms were. · I kind

23· · of went off that guideline and put it out as A, B and C.

24· · · · Q. · · You knew who talked to who about it?

25· · · · A. · · That Steve had talked to Pasquale about the
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· 1· · use of the name.

· 2· · · · Q. · · Okay. · But you took Mr. Dedmon's statements

· 3· · and put it in your declaration?

· 4· · · · A. · · No. · I just used how he laid it out. · I didn't

· 5· · do everything like -- the way he put in what he had

· 6· · agreed to, how he had agreed to everything -- I don't

· 7· · know how to explain myself.

· 8· · · · · · · MR. RUDD: · You don't have to. · Just answer the

· 9· · questions.

10· · · · · · · THE WITNESS:· Basically I put in there what I

11· · knew as far as, you know, that he had let him use it,

12· · but that -- after he found out that he was using it

13· · without his permission, and then he would let him use it

14· · as long as, you know, he kept to the feeling of it and

15· · kept the quality of the production up, like I said

16· · earlier.

17· · BY MS. BARBEE:

18· · · · Q. · · Sure. · I understand the facts you are saying.

19· · I'm asking about the wording that's in this declaration.

20· · · · · · · MR. RUDD: · Asked and answered.

21· · BY MS. BARBEE:

22· · · · Q. · · You came up with all of this?

23· · · · · · · MR. RUDD: · Mischaracterizes his testimony.

24· · That's not what he said.

25· · BY MS. BARBEE:
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· 1· · · · · · · · · · REPORTER'S CERTIFICATION

· 2

· 3· · · · · · · I, Ruth E. Blumfield, a Certified Shorthand

· 4· · Reporter in and for the State of California, do hereby

· 5· · certify:

· 6

· 7· · · · · · · That the foregoing witness was by me duly

· 8· · sworn; that the deposition was then taken before me at

· 9· · the time and place herein set forth; that the testimony

10· · and proceedings were reported stenographically by me and

11· · later transcribed into typewriting under my direction;

12· · that the foregoing is a true record of the testimony and

13· · proceedings taken at that time.

14

15· · · · · · · IN WITNESS WHEREOF, I have subscribed my name

16· · this · · 6th · day of · · November, · 2014.

17

18· · · · · · · · · · · _______________________________

19· · · · · · · · · · · Ruth E. Blumfield, CSR No. 5310

20

21

22

23

24

25
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date) .

�u I served the subpoena by delivering a copy to the named individual as follows:

on (date) ; or

�u I returned the subpoena unexecuted because:

.

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ .

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:

0.00
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

  (1) For a Trial, Hearing, or Deposition.A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
    (A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
    (B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
        (i) is a party or a party’s officer; or
        (ii) is commanded to attend a trial and would not incur substantial
expense.

  (2) For Other Discovery.A subpoena may command:
    (A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and
    (B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

  (1) Avoiding Undue Burden or Expense; Sanctions.A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

  (2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections.A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

  (ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

  (3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

        (i) fails to allow a reasonable time to comply;
(ii)  requires a person to comply beyond the geographical limits

specified in Rule 45(c);
(iii)  requires disclosure of privileged or other protected matter, if no

exception or waiver applies; or
(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii)  disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii)  ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

  (1) Producing Documents or Electronically Stored Information.These
procedures apply to producing documents or electronically stored
information:

(A) Documents.A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed information

under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and
(ii)  describe the nature of the withheld documents, communications, or

tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.
(B) Information Produced. If information produced in response to a

subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.
The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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“Attachment  A” to Subpoena to Richard Hamilton  

Definitions 

1. “and” and “or” mean either the conjunctive or the disjunctive as 
context may require so that the meaning of the term is inclusive rather than 
exclusive. 

2. “any” means “any and all.” 

3. “ADVERTISE” and “ADVERTISEMENT” mean and refer to any 
publication, catalogue, magazine, newspaper, brochure, flyer, mass mailing, press 
release, press COMMUNICATION, publicity material, promotional material, 
prospectus, book, print medium, electronic medium (including, but not limited to, 
web pages, ftp sites, e-mails, and computerized bulletin board services), billboard, 
painting, mural, radio broadcast, or television broadcast of any kind, and any 
DOCUMENT or thing used to promote, advertise, market, download, upload, 
distribute, offer for sale or sell the subject matter of the request.  

4. “COMMUNICATION” means and refers to any exchange or 
transmittal of information by any means, including but not limited to exchange or 
transmittal by DOCUMENT (as defined below), in person meeting, conversation, 
correspondence, wire, telephone, telecopy, telegram, telex or other electronic 
transmission, including electronic mail transmissions. 

5. “DOCUMENT” has the same meaning as in the Federal Rules of 
Civil Procedure and includes the original and any non-identical copy, regardless of 
origin or location, of any written, typewritten, drawn, charted, recorded, 
transcribed, punched, taped, filmed or graphic matter, however produced or 
reproduced, now or formerly in YOUR possession, custody or control, including, 
but not limited to, any drawings, photographs, books, pamphlets, flyers, 
periodicals, letters, correspondence, telegrams, invoices, contracts, purchase 
orders, estimates, reports, memoranda, intra-office COMMUNICATIONS, 
computer databases, data sheets, data processing cards, tapes, disc recordings, 
electronic mail, computer files, computer notes, computer images, diskettes, work 
papers, work sheets, work records, literature, reports, notes, drafts, diaries, 
messages, ledgers, publications, ADVERTISEMENTS, brochures, price lists, cost 



sheets, estimating sheets, bills, bids, time cards, receipts, contracts, telephone 
records, and any other records, writings, or computer input or output, working 
paper, record, study, paper, chart, graph, index, and any transcriptions thereof, and 
all other memorializations of any conversations, meetings, and conferences, by 
telephone or otherwise.  The term DOCUMENT also means every copy of a 
DOCUMENT where such copy is not an identical duplicate of the original, 
whether because of deletions, underlinings, showing of blind copies, initialing, 
signatures, receipt stamps, comments, notations, differences in stationery or any 
other difference or modification of any kind. 

6. “DOUBLE HIT PRODUCTIONS” means and refers to Double Hit 
Productions, Inc. including all names under which Double Hit Productions, Inc. did 
business, including but not limited to “Double Hit Mickey” and “Magical Mickey.”   

7. “PROCEEDING” means and refers to the Trademark Trial and 
Appeals Board Cancellation Proceeding captioned Stephen R. Enos v. Pasquale 
Rotella and Insomniac Holdings,LLC, Cancellation Proceeding No. 92057182. 

8. “PERSON” or “PERSONS” means any or all entities, including, but 
not limited to, any or all individuals, single proprietorships, associations, 
companies, firms, partnerships, joint ventures, corporations, employees or former 
employees, or any other business, governmental, or labor entity, and any divisions, 
departments, or other units thereof. 

9. “PETITIONER” means and refers to Stephen R. Enos including any 
name by which he has been known including without limitation “Stephen 
Hauptfuhr”, “Steve Kool Aid” and “Mr. Kool Aid”.  

10. “PETITIONER’S EVENTS” means and refers to any event in which 
PETITIONER participated as an organizer, promoter, producer, performer or in 
any other capacity, including but not limited to “Double Hit Mickey’s New Year’s 
Eve”, “Mickey’s Magic Carpet Ride”, “Mickey’s Water Adventure”, “Double Up 
Mickey”, “Mickey’s Haunted Mansion”, “Mickey’s Space Party”, “Mickey’s 
Sunkissed”, “Electric Cool Aid Acid Test”, “K-Rave at Knots Berry Farm”, 
“Funtopia” and the “Double Hit Mickey” anniversary event held on or about July 
4, 1997. 



11. “RELATE TO”, “RELATES TO” and “RELATING TO” mean in any 
way directly or indirectly, concerning, referring to, pertaining to, mentioning, 
discussing, describing, disclosing, confirming, supporting, evidencing, 
representing, or being connected with a stated subject matter or any aspect thereof. 

12. “SUBJECT MARKS” means and refers to the marks “ELECTRIC 
DAISY CARNIVAL” and “EDC” . 

13. “YOU” and “YOUR” mean Ron Dedmon, including without 
limitation Ron Dedmon’s employees, agents, representatives, present and former 
partners and any PERSON acting at the direction or under the control of Ron 
Dedmon. 

Directions 

1. In response to this subpoena YOU shall produce all DOCUMENTS 
and information within YOUR possession, custody or control including, but not 
limited to, DOCUMENTS and information in the possession, custody or control of 
any of YOUR employees, attorneys or other agents or representatives. 

2. DOCUMENTS shall be produced as they are kept in the ordinary 
course of business.  Electronically Stored Information shall be produced in a 
reasonably usable form. 

3. The specific or duplicative or overlapping nature of any of the 
DOCUMENT descriptions set forth below shall not be construed to limit the 
generality or breadth of any other DOCUMENT description contained in this or 
any other subpoena that may be served on YOU. 

4. If YOU do not produce an otherwise-responsive DOCUMENT based 
on a claim of privilege, YOU shall supply a privilege log, indicating for each 
withheld DOCUMENT: 

a. the identity of each DOCUMENT’s author, writer, sender, or 
initiator; 

b. the identity of each DOCUMENT’s recipient, addressee, or 
person for whom it was intended; 



c. the date of creation or transmittal indicated on each 
DOCUMENT or an estimate of that date, indicated as such, if no date 
appears on the DOCUMENT; 

d. its present location and the identity of its current custodian; 

e. a listing of all persons, including but not limited to addressees, 
to whom either copies of or information set forth in the DOCUMENT 
have been disclosed, including the date and means of such disclosure; 

f. the general subject matter as described on each DOCUMENT, 
or, if no such description appears, then some other description 
sufficient to identify the DOCUMENT; and 

g. the nature of the privilege or other rule of law relied upon to 
withhold the DOCUMENT and the facts supporting YOUR assertion 
thereof. 

5. If any DOCUMENTS requested to be produced herein have been lost, 
discarded, destroyed, or are not available for production by YOU for any reason 
whatsoever, identify them as completely as possible, by stating without limitation: 
the information requested by paragraphs (4)(a)-(g) above, the date of disposal, the 
manner of disposal, the reason for disposal, any person, firm, or corporation who 
has possession, custody, or control of a partial or complete copy of such 
DOCUMENT, and the identity of all persons who participated in the destruction or 
discarding or who have knowledge of the date and circumstances surrounding the 
destruction of the DOCUMENT. 

 

DOCUMENTS To Be Produced 

1. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and PETITIONER or any PERSON acting on behalf of PETITIONER from 
January 1, 1990 to the present. 

2. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and Christopher Rudd or any PERSON acting for or on behalf of the C2 Law 
Group, P.C. from January 1, 2012 to the present. 



3. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and Harry Melkonian from January 1, 2012 to the present. 

4. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and Pasquale Rotella that refers or RELATES TO one or both of the 
SUBJECT MARKS from January 1, 1990 to the present. 

5. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and Gary Richards that refers or RELATES TO one or both of the SUBJECT 
MARKS from January 1, 1990 to the present. 

6. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and Philip Blaine, a/k/a Philip Wharton, that refers or RELATES TO one or 
both of the SUBJECT MARKS from January 1, 1990 to the present. 

7. All DOCUMENTS evidencing any COMMUNICATION between 
YOU and any other PERSON that refers or RELATES TO one or both of the 
SUBJECT MARKS. 

8. All DOCUMENTS that evidence or RELATE TO any license in one 
or both of the SUBJECT MARKS. 

9. All DOCUMENTS that refer to PETITIONER from January 1, 1990 
to the present. 

10. All DOCUMENTS that refer to Christopher Rudd or the C2 Law 
Group, P.C. from January 1, 2012 to the present. 

11. All DOCUMENTS that refer to Harry Melkonian from January 1, 
2012 to the present. 

12. All DOCUMENTS, including without limitation all flyers or other 
ADVERTISEMENTS, that refer to one or both of the SUBJECT MARKS from 
January 1, 1990 to the present. 

13. All DOCUMENTS, including without limitation all flyers or other 
ADVERTISEMENTS, that RELATE TO any event that was ADVERTISED or 
promoted using one or both of the SUBJECT MARKS from January 1, 1990 to the 
present. 



14. All DOCUMENTS, including without limitation all flyers or other 
ADVERTISEMENTS, that RELATE TO any event at which one or both of the 
SUBJECT MARKS were displayed from January 1, 1990 to the present. 

15. A representative sample of all t-shirts and other merchandise bearing 
one or both of the SUBJECT MARKS that YOU acquired from January 1, 1990 to 
the present. 

16. All DOCUMENTS, including without limitation all flyers or other 
ADVERTISEMENTS, that RELATE TO any event that was advertised or 
promoted using the name “Funtopia” from January 1, 1990 to the present. 

17. All DOCUMENTS that RELATE TO any event that was organized, 
produced or promoted by DOUBLE HIT PRODUCTIONS from January 1, 1990 
to the present. 

18. All DOCUMENTS that RELATE TO any of PETITIONER’S 
EVENTS from January 1, 1990 to the present. 

19. All drafts of the declaration attached hereto as “Attachment B.”  

20. All COMMUNICATIONS between YOU and any  PERSON 
RELATING TO the declaration attached hereto as “Attachment B.”  

21. All DOCUMENTS that RELATE TO one or both of the SUBJECT 
MARKS from January 1, 1990 to the present. 

22. All DOCUMENTS that RELATE TO the PROCEEDING. 
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CERTIFICATE OF SERVICE  
 
 
 

I hereby certify that on September 30, 2014, a true and complete copy of the foregoing 
NOTICE OF DEPOSITION  has been served on: 

Christopher L. Rudd 
(clrudd@c2lawgroup.com) 
 
Gary Kaufman 
(gary@kaufmanlawgroupla.com) 
 
Colin Hardacre 
(colin@kaufmanlawgroupla.com) 
 

via email to the electronic addresses cited above, and by mail via First Class Mail, postage 
prepaid,  addressed to: 
 

C2 Law Group PC 
16255 Ventura Blvd., Suite 925 
Encino, CA 91436 
 
Kaufman Law Group 
1901 Avenue of the Stars 
Suite 1010 
Los Angeles, CA 90067 

 
  

/s/ Angelina Caviles  
Angelina Caviles 
DATED: September 30, 2014 
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· 1· · · · · · · · DEPOSITION OF DOLORES CANSLER

· 2· · · · · · · · · TUESDAY, OCTOBER 6, 2015

· 3

· 4· · · · · · · · · · · DOLORES CANSLER,

· 5· · · having been duly administered an oath by the Court

· 6· · · Reporter, was examined and testified as follows:

· 7

· 8· · · · · · · · · · · · EXAMINATION

· 9· · BY MR. MCFARLAND:

10· · · · Q· · Go ahead and state your name for the record?

11· · · · A· · Dolores Cansler.

12· · · · Q· · Can you spell that for us?

13· · · · A· · D-O-L-O-R-E-S C-A-N-S-L-E-R.

14· · · · Q· · So I'm Larry McFarland. · This is Rachel

15· · Friedman, and we represent Insomniac Holdings and

16· · Pasquale Rotella.

17· · · · · · And are you aware of the action that was filed

18· · by your brother, Stephen?

19· · · · A· · I am.

20· · · · Q· · Have you ever been deposed before?

21· · · · A· · No.

22· · · · Q· · So there's a couple rules. · One is, even

23· · though we're in an informal setting, you're under oath,

24· · and it's important that you testify truthfully.

25· · · · · · Do you understand that?
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· 1· · recollection. · It wasn't -- I mean, he just was

· 2· · describing to me that he had filed for trademark

· 3· · rights.

· 4· · · · Q· · "He" being Pasquale?

· 5· · · · A· · Or Insomniac.

· 6· · · · Q· · Pasquale and/or Insomniac had filed the

· 7· · trademark rights for EDC and Electric Daisy Carnival?

· 8· · · · A· · Correct.

· 9· · · · Q· · And that Mr. Enos thought that was the wrong

10· · thing to do?

11· · · · A· · Absolutely.

12· · · · Q· · Okay. · Did he tell you why he thought that was

13· · the wrong thing to do?

14· · · · A· · Because he -- it was his.

15· · · · Q· · Did Stephen ever tell you that he had licensed

16· · the right to use the Electric Daisy Carnival or and/or

17· · EDC marks to Mr. Rotella?

18· · · · A· · I never had that conversation with him. · No.

19· · · · Q· · Did you ever ask him how it came to be that

20· · Mr. Rotella and Insomniac Productions had been using

21· · the mark Electric Daisy Carnival and/or EDC?

22· · · · A· · I didn't. · No.

23· · · · Q· · Did you ever -- did you ask Stephen about any

24· · conversations he'd ever had with anyone else regarding

25· · his ownership rights, alleged ownership rights and
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· 1· · Electric Daisy Carnival and EDC?

· 2· · · · A· · I did not ask him that.

· 3· · · · Q· · So what else did Stephen tell you during the

· 4· · call?

· 5· · · · A· · Mostly just to give me a heads-up about the

· 6· · possible information on the -- or getting deposed for

· 7· · this and giving me a brief description of what was

· 8· · happening.

· 9· · · · · · He knew I didn't have much information, but he

10· · wanted to let me know that I was on the list, so I

11· · might get that. · So that was what the conversation was.

12· · · · Q· · Did he tell you that he listed you as a

13· · witness?

14· · · · A· · He did.

15· · · · Q· · Did he tell you why he listed you as witness?

16· · · · A· · No. · I didn't really ask him.

17· · · · Q· · Do you have any understanding why he listed

18· · you as a witness?

19· · · · A· · I don't.

20· · · · Q· · So all you know is that somewhere in some

21· · unknown time -- you're not sure if it's the '90s,

22· · you're not sure if it's the 2000s, correct --

23· · · · A· · Mm-hmm.

24· · · · Q· · That you attended less than five events put on

25· · by Stephen?
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· 1· · · · A· · I don't.

· 2· · · · Q· · And that's it. · That's all you remember about

· 3· · those events, other than what you testified to, which

· 4· · was that one was in Indio, was in an airplane hangar.

· 5· · Those kind of details. · But other than that, you don't

· 6· · remember anything about the timeframe. · Correct?

· 7· · · · A· · I don't.

· 8· · · · Q· · And other than it could have been Electric

· 9· · Daisy Carnival, could have been Double Hit Mickey,

10· · could have been some other name, you're not sure.

11· · Correct?

12· · · · A· · That's correct.

13· · · · Q· · And you've never talked to Stephen Enos about

14· · any discussions he had with Mr. Rotella regarding any

15· · license being granted to Mr. Rotella?

16· · · · A· · No.

17· · · · Q· · Did you ever talk to Mr. Enos about whether or

18· · not Mr. Rotella -- I mean -- yeah, Mr. Rotella ever

19· · paid him any money for the right to use the mark

20· · Electric Daisy Carnival or EDC?

21· · · · A· · No. · Never had that conversation.

22· · · · Q· · So during the time frame say 1997 through

23· · today, focusing on that time period, did Stephen have a

24· · lot of money?

25· · · · A· · I have --
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· 1· · STATE OF CALIFORNIA · · · )
· · · · · · · · · · · · · · · ) · ss.
· 2· · COUNTY OF LOS ANGELES· · )

· 3

· 4· · · · · · I, Elora Dorini, a licensed Certified

· 5· · Shorthand Reporter, duly qualified and certified as

· 6· · such by the State of California, do hereby certify:

· 7· · · · · · That prior to being examined, the witness

· 8· · named in the foregoing proceedings was, by me, duly

· 9· · sworn to testify to the truth, the whole truth, and

10· · nothing but the truth;

11· · · · · · That the said proceedings were, by me,

12· · recorded stenographically at the time and place first

13· · therein mentioned; and the foregoing pages constitute a

14· · full, true, complete and correct record of the

15· · testimony given by the said witness;

16· · · · · · That I am a disinterested person, not being in

17· · any way interested in the outcome of said action, not

18· · connected with, nor related to any of the parties in

19· · said action, or to their respective counsel, in any

20· · manner whatsoever.

21· · · · · · Executed this day, OCTOBER 6, 2015, at BEVERLY

22· · HILLS, California.

23

24· · · · · · · · · · · _______________________________
· · · · · · · · · · · · · · Elora Dorini, CSR No. 13755
25
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Ln the Matter of Registration Nos. 3,777,422 and 4,090,760 
Marks: ELECTRIC DAISY CARNIVAL; EDV 
Issued: April20, 2010; January 24,2012 

Stephen R. Enos, 

Petitioner 

vs. 

Pasquale Rotella 
Insomniac Holdings, LLC 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Cancellation No. 92057 I 82 

PETITIONER'S RESPONSE TO INTERRROGATORIES 

PROPOUNDING PARTY: INSOMNIAC HOLDINGS, LLC 

RESPONDING PARTY: STEPHEN R. ENOS 

SET NO.: ONE (1) 

1 



Pursuant to 37 CFR § 2.120 and Rule 33 of the Federal Rules of Civil 

Procedure, Petitioner Stephen R. Enos, (hereinafter "Enos" or "RESPONDING 

PARTY") hereby responds to Insomniac Holdings LLC's First Set of 

Interrogatories (the REQUESTS) as follows: 

RESPONDING PARTY objects to these interrogatories, or the REQUESTS, 

including the definitions and instructions served therewith to the extent that they 

impose upon RESPONDING PARTY obligations not required by the CFR or 

Rules of Civil Procedure, to the extent that these REQUESTS, including subparts, 

exceed the maximum number permitted in these proceedings, and to the extent that 

these REQUESTS, including the DEFINITIONS and INSTRUCTIONS served 

therewith impose upon RESPONDING PARTY the unreasonable burden of 

comparing each REQUEST and each subpart of each REQUEST, with such 

definitions and instructions. 

RESPONDING PARTY also objects that discovery is ongoing and these 

responses are made on the basis of information that is presently available to 

RESPONDING PARTY. Without assuming the obligation to do so, 

RESPONDING PARTY reserves the right to modify, amend, supplement or 

correct the responses contained herein at any time during the course of this 

litigation. RESPONDING PARTY makes these responses without prejudice to 

RESPONDING PARTY's right to produce at the time of trial, any and all 

subsequently discovered evidence relating to the proof of any material fact 

presently known to RESPONDING PARTY, to produce all evidence, whenever 

discovered, relating to the proof of any subsequently discovered material fact 

and/or to otherwise use such evidence. RESPONDING PARTY's response to any 

of the individual REQUESTS shall not be deemed as an admission or 

2 



acknowledgement that such REQUEST calls for information that is relevant to the 

subject matter of the instant action or is otherwise admissible as evidence, or, to 

the extent that a REQUEST or REQUESTS call for DOCUMENTS, as deflned, 

that responsive documents exist within RESPONDING PARTY's possession, 

custody or control. 

This RESPONSE is also without �p�r�~�j�u�d�i�c�e� to RESPONDING PARTY's 

right to contend at trial or any other stage of the litigation that the requested 

information is iJTelevant, inadmissible, immaterial or otherwise objectionable. 

Each of the responses herein is made subject to all objections as to competence, 

relevance, materiality, propriety and admissibility, and any other objection or 

grounds that would require the exclusion of any info1mation provided in response 

hereto, all of which objections and grounds arc expressly reserved. 

RESPONDING PARTY understands and reasonably reads the REQUEST to 

exclude information protected by the attorney-client privilege, attorney work 

product doctrine, or any other applicable privilege. Nothing herein should be 

construed as a waiver of RESPONDING PARTY's assertion of the attorney-client 

privilege, attorney work product doctrine, or any other applicable privilege. To the 

extent that RESPONDING PARTY withholds documents on the basis of attorney 

client privilege, attorney work product, or other applicable privilege, 

RESPONDING PARTY will provide to defendant a privilege log relating to such 

documents. 

3 



RESPONSE TO SPECIAL JNTERROGATOn.IES, SET ONE 

l NTERROGA TORY NO. l: 

State the date of every Electric Daisy Carnival to which Pasquale Rotella 

invited YOU, including the date such invitation was extended and the manner in 

which it was communicated (e.g., orally, by email, by letter, etc ... ). 

RESPONSE TO INTERROGATORY NO. 1: 

RESPONDING PARTY first advises that he believes that from 1997 

through 2009, he was regularly on the Insom11iac " guest list," for Electric Daisy 

Carnival Events ("EDC") promoted by Insomniac. These documents are in the 

custody, possession and control of respondents and should have been produced by 

respondents previously. 

RESPONDING PARTY attended EDC events in 1997 at the Shrine 

Auditorium in Los Angeles in with Rey Font and, he believes, David Falcon, at the 

invitation of Pasquale Rotella and Gary Tate. RESPONDING PARTY recalls this 

event because he was concerned that the Shrine EDC event departed from the 

"outdoor carnival" theme agreed upon by RESPONDING PARTY and Rotella 

under the license agreement whereby Rotella was allowed to usc the EDC name 

and mark. Therefore RESPONDING PARTY was shown the exterior portion of 

the event in the side parking lot in order to reassure RESPONDING PARTY that 

this first EDC event promoted by Rotella would continue to use the "outdoor 

carnival" theme of the event through having rides and other amusements outside. 

RESPONDING PARTY also attended the EDC event in 1999 at Lake 

Delores Waterpark, in Newberry Springs CA. At that event, RESPONDING 

PARTY was not only invited by to the event by Rotella, but RESPONDING 

PARTY actually also suggested the venue and put Rotella in touch with 

RESPONDING PARTY's friend and acquaintance, Abraham Lathan and discussed 

4 



with Rotella the supe1iorit:y of the Lake Delores locale to that of the !997 event 

held at the Shrine audito1ium. In 2001 RESPONDING PARTY attended the event 

at Hansen Dam in Lake View Terrace, CA, at the invitation of Mr. Rotella, which 

was extended either orally or in person. RESPONDING PARTY attended that 

EDC along with declarant Paul Graham (whose declaration whose declaration has 

been provided). RESPONDING PARTY also knows that Mr. Graham suggested 

the Hansen Dam location to Paul Tolette, who facilitated securing it for Rotella. 

In 2009, Mr. Rotella attended the event in 2009 Memorial Coliseum event after 

hearing from Rotella during a meeting at Vanguard nightclub that things would 

improve after complaints of underage attendance and drug use at previous EDC 

events. Circumstances relating to endangerment to children and criminal activity at 

EDC events managed by Mr. Rotella were and continue to be a serious concern to 

Mr. Enos as his name is associated with EDC and that he relies on the association 

of his trademark with his name as part of the promotion of his other commercial 

activities. Operating in a lawful maimer was always an integral aspect of the 

licensing arrangements. 

RESPONDING PARTY believes that in each such case, the invitation was 

extended either orally or in person, but again notes that he was, as a matter of 

course, regularly on the Insomniac guest list, so that he could go to the events as 

needed and give feedback under his license agreement with Rotella. 

INTERROGATORY NO. 2: 

State the date of every Electric Daisy Carnival that YOU have attended. 

RESPONSE TO INTERROGATORY NO.2: 

RESPONDING PARTY attended EDC events in 1991, 1992, 1995, 1997, 

1999, 2001, 2007(through Sky Hamilton], 2009, and 20 I O[through Rey Font]. 

INTERROGATORY NO.3: 
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State the date of every Electric Daisy Carnival that, to YOUR knowledge, 

occurred between January I, I 990 and December 3 I, I 997. 

RESPONSE TO INTERROGATORY NO.3: 

In August of 1991 the first EDC was held at a rented venue ncar Pomona, 

CA. In 1992 the event was held in Palmdale/Lancaster CA on private property 

owned by a friend of declarant Paul Graham. In 1995, RESPONDING PARTY 

also promoted and attended an event entitled 'funtopia' described as being 

presented by the creators of"all the Double Hit Mickey" events--expressly 

including Electric Daisy Carnival at the same Palmdale/Lancaster location found 

through Mr. Graham. This was viewed as an Electric Daisy Carnival Event by 

fans/followers/attendees ofDouble Hit Mickey events. RESPONDING PARTY 

will seek to provide additional information for the locales of such events. 

INTERROGATORY NO.4: 

State the following information for every use YOU contend YOU have made 

of the SUBJECT MARKS, or either of them: 

(a) The date(s) of such use; 

(b) The goods and/or services YOU offered under the SUBJECT 

MARKS; 

(c) The location(s) in which YOU otTered those goods and/or services 

under the SUBJECT MARKS. 

RESPONSE TO INTERROGATORY NO.4: 

RESPONDrNG PARTY made use of the Electric Daisy Carnival 

Trademarks not only through the EDC and other electronic dance music events 

promoted by RESPONDING PARTY in 1991-1995 at the events discussed above, 

but through T-shirts and Stickers made and sold at Electric Daisy Carnival events 

in 1991, 1992 and 1995 through Mr. Falcon. This same merchandise may also have 

been sold at later events. 
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While the Interrogatory is unduly ambiguous, Responding Party wishes to 

reiterate that all uses by Respondents of the EDC name constitute uses by 

Responding Party. These usages will not be itemized as this information is 

uniquely within the knowledge, possession, custody and control of Respondents. 

INTERROGATORY NO.5: 

State the following information for every occasion on which YOU "gave 

feedback to Rotella as licensee" as stated in YOUR response to the ROTELLA 

INTERROGATORIES. 

RESPONSE TO INTERROGATORY NO.5: 

RESPONDING PARTY objects to this interrogatory as duplicative of 

previous discovery served upon him. Notwithstanding the foregoing, he responds 

that he allowed Mr. Rotella to use Electric Daisy Carnival mark under the 

conditions that Mr. Rotella give RESPONDING PARTY credit as the originator of 

the Electric Daisy Carnival concept and that Mr. Rotella continue to promote and 

produce EDC events of the same overall quality and atmosphere of established 

Electric Daisy Carnival events (i.e.) outdoor venues with carnival rides and overall 

general art/carnival theme. RESPONDING PARTY recalls giving feedback to Mr. 

Rotella on "Rotella/Tnsomniac Produced" Electric Daisy Carnival events in 1997, 

1999, 2009 and 2010. 

These concerns and attempts to maintain quality control were also conveyed 

by others at the direction of RESPONDING PARTY. Concerns about maintaining 

a festive and lawful environment were and continue to be of paramount 

significance to Mr. Enos as RESPONDING PARTY and activity which results in 

injury or endangennent to children was explicitly forbidden. 

INTERROGATORY NO.6: 
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IDENTifY every PERSON who witnessed YOUR "explicit threat ... to 

revoke Rotella, et al.'s license to use the Electric Daisy Carnival name in 20 I 0" as 

stated in YOUR responses to ROTELLA INTERROGATORIES. 

RESPONSE TO INTERROGATORY NO. 6: 

The 2010 tJu·eat to terminate the license if things weren't fixed was made 

telephonically by RESPONDING PARTY to Rotella shortly after the 20 I 0 event. 

However, there were other such discussions with Rotella. In or about April of 

2009, Mr. Rotella, then a partner in the "Vanguard" night club in Los Angeles, 

held a promotion at the Vanguard nightclub, with DJ Afrika Bambaata performing. 

RESPONDING PARTY attended the event at Mr. Rotella's invitation, with a 

friend named Chris, whose full name Responding Party will provide as soon as it 

can be identified. In the presence of Chris, RESPONDING PARTY discussed 

RESPONDING PARTY's dissatisfaction with Mr. Rotella's use of the Electric 

Daisy Carnival name and mark and the problems that appeared to be mounting 

with Insomniac's Electric Daisy Carnival productions, such as underage drug use. 

INTERROGATORY NO.7: 

IDENTIFY every PERSON referenced in YOUR statement in YOUR 

responses to the ROTELLA INTERROGA TORJES that YOU "called and 

contacted Rotella and others acting on behalf of registrant/licensee on several 

occasions shortly thereafter, told Rotella and others that they were 'ruining the 

brand' and threatened to revoke the license." 

RESPONSE TO INTERROGATORY NO.7: 

RESPONDING PARTY responds that Rey font, Gary Tate, Dolores 

Cansler, Mike Fix, Shazz Mastcrsin, George Bennitz, Ron Dedmon, Helen Lang, 

Caroline Park, Richard Hamilton, Chris, Shelly Miura, Christina Kurtz, M ichelle 

Snyder, Rene Besson, Christian Melcast, Danielle dalzel, Dita Dimone, Elle 

Nucci, Jessica Gelt (LA Times), Sean Patrick, Grace Liu, Joyce Julien 
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Leuthold, Ken Starks, Krystee Clark, Megan Mygatt, Ron Smi.th, Rich Sihilling, 

Tom Allain, Howie Klein all have knowledge responsive to this interrogatory. 

RESPONDING PARTY is searching for and will provide any additional contact 

infonnation in his possession, custody or control for these individuals. 

INTERROGATO RY NO. 8: 

IDENTIFY every PERSON YOU are aware of who may have 

DOCUMENTS or other information evidencing the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 8: 

Initially, RESPONDING PARTY objects to the phrase "A lleged License" as 

it miss-states the true state of affairs and is contrary to the facts and evidence. 

There was and continues to be a "license." Notwithstanding this serious error on 

the part of Respondents, RESPONDING PARTY will respond to this and other 

interrogatories containing the same the false premise as if the interrogatory 

contained the more correct and honest description using the word "license." 

RESPONDING PARTY objects to this interrogatory as inherently 

misleading, hopelessly vague and overbroad with respect to infom1ation 

evidencing the so-called "ALLEGED LICENSE", which was orally given to Mr. 

Rotella, but incorporates his response to Interrogatory Nos I -7, and in particular, 

interrogato1y No. 7 above with respect to persons who were aware RESPONDING 

PARTY's prior use of the EDC mark, his continued involvement with the mark 

after the last Double Hit Mickey events using the mark, or his relationship with 

Rotella thereafter. 

INIERJWGATO.RY NO.9: 

IDENTIFY every COMMUNICATION YOU arc aware of that evidences 

the ALLEGED LICENSE. 
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RESPONSE TO INTERROGATORY NO.9: 

Initially, RESPONDING PARTY objects to the phrase "Alleged 

License" as it miss-states the true state of affairs and is contrary to the facts and 

evidence. There was and continues to be a "license." Notwithstanding this serious 

error on the part of Respondents, RESPONDING PARTY will respond to this and 

other interrogatories containing the same the false premise as if the interrogatory 

contained the more correct and honest description using the word "license." 

RESPONDING PARTY's conversations with Mr Rotella regarding his 

license to Mr. Rotella of the Electric Daisy Carnival trademark took place orally or 

in person with Mr. Rotella which took place as set forth above. RESPONDING 

PARTY is still gathering information relating to such communications with third 

parties and will supplement this response once that process is completed. 

INTERROGATORY NO. 10: 

State the following information for every occasion on which YOU 

"consul[ted) with" Pasquale Rotella "over uses in the mark" as stated in YOUR 

responses to the ROTELLA INTERROGATORIES: 

(a) The date of the consultation; 

(b) The method used to conduct the consultation (e.g., telephone 

conversation, in-person conversation, email, letter, etc . . . ); 

(c) The substance of the consultation; 

(d) The name and most recent address, email address and phone number 

YOU have for every PERSON who witnessed the consultation. 

RESPONSE TO INTERROGATO RY NO. 10: 

RESPONDING PARTY incorporates his response to Interrogatory No.'s 1-9 

and further responds that RESPONDING PARTY is still in the process of 

gathering information responsive to this request and will supplement this response 

thereafter. 
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INTERROGATORY NO. II: 

IDENTIFY every PERSON with whom YOU have exchanged emails or 

other written COMMUNICATIONS that refer or RELATE TO the ALLEGED 

LICENSE. 

RESPONSE TO INTERROGATORY NO. 11: 

Initially, RESPONDING PARTY objects to the phrase "Alleged 

License" as it miss-states the true state of affairs and is contrary to the facts and 

evidence. There was and continues to be a " li cense." Notwithstanding this serious 

error on the part of Respondents, RESPONDING PARTY will respond to this and 

other interrogatories containing the same the false premise as if the interrogatory 

contained the more correct and honest description using the word "license." 

RESPONDiNG PARTY obejects to this interrogatory as overbroad, but 

subject thereto incorporates his response to Interrogatory No.7. 

INTERROGATORY NO. 12: 

IDENTiFY every one of YOUR "designees" who YOU assert in YOUR 

responses to the ROTELLA INTERROGATORIES "attended most if not all 

Electric Daisy Carnival events[.]" 

RESPONSE TO INTERROGATORY NO. 12: 

Rey Font, Richard llamilton. 

INTERROGATORY NO. 13: 

IDENTIFY every corporation of which YOU arc or have been an officer or 

director, including all titles YOU held within the corporation and the dates YOU 

held each such title. 

RESPONSE TO INTERROGATORY NO. 13: 

Double Hit Mickey Productions, in which RESPONDING PARTY was a 

principal, between approximately 1992-93. 
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INTERROGATORY NO. 14: 

IDENTIFY every limited liabiliry company of which YOU are or have been 

a member, including the dates during which YOU were a member. 

RESPONSE TO �l�N�T�E�~�O�G�A�T�O�R�Y� NO. 14: 

Mooi Food was a name owned by RESPONDING PARTY, that was, in 

turn, licensed to an Restaurant Group, organized as an LLC, in which 

RESPONDING PARTY was an owner. RESPONDrNG PARTY will locate this 

material and supplement his response. 

INTERROGATORY NO. 15: 

IOENTir:Y every partnership which YOU are or have been a partner, 

including the dates during which YOU were a partner. 

RESPONSE TO INTERROGATORY NO. 15: 

RESPONDING PARTY has not been a pat1ner in any partnerships. 

INTERROGATORY NO. 16: 

IDENTIFY person to whom YOU have licensed the SUBJECT MARKS or 

either of them including: 

(a) The date(s) during which each such license was in effect; 

(b) The terms of each such license; and 

(c) Whether the license was written or oral. 

RESPONSE TO INTERROGATORY NO. 16: 

The primary license was to Pasquale Rotella, who may have improperly 

sublicensed the marks to Insomniac, Insomniac Holdings, LLC and/or Live Nation. 

However, through the most basic due diligence, each of those parties, including 

Live Nation, would have known that the marks were at the very least associated 

with if not owned outright by REPONDING PARTY, Stephen Enos. The terms of 

the license have been set forth at length throughout these proceedings. The license 

was oral but, having said that, the oral license was ratified and effectively 
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confirmed through conduct and in written form such as Insomniac's website-until 

it was altered- said alteration likely taking place at the instigation of Rotella, 

Insomniac, Insomniac Holdings LLC, Live Nation or their counsel- though the 

details of this improper conduct are at present still unknown to RESPONDING 

PARTY. The website attribution is extremely important because this affiliation 

provided an essential aspect of the valuable consideration furnished to 

RESPONDING PARTY by Pasquale Rotella and insomniac. 

In addition. the Electric Daisy Carnival mark was used with RESPONDING 

PARTY's pem1ission by Double Hit M ickey, which used the mark in connection 

with EDC events, and by David Falcon, who was orally given a license to produce 

T Shirts and Stickers. 

INTERROGATORY NO. 17: 

State all efforts YOU undertook to produce, promote or organize any event 

using the SUBJECT MARKS, or either of them, in the. UniiNf States at any time 

between August 30, 1992 and May I 0, 2013. 

RESPONSE TO INTERROGATORY NO. 17: 

RESPONDING PARTY promoted and organized events using the Electric 

Daisy Carnival mark for Double Hit Mickey (i) in 1993/94 for the New Years Eve 

Double Hit M ickey Anlli-\tSFSary, (ii) in 1995 fo r "funtopia" a.nd(iii ) for the Do.uble 

Hit Mickey anniversary event in 1997 on July 4111
, 1997. Subesquently, promotions 

were organized by the licensee. 

INTERROGATORY NO. 18 

IDENTIFY every PERSON YOU contacted as part of any effort to produce, 

promote or organize any event using the SUBJECT MARKS or either of them, in 

the United States at any time between August 30, 1992 and May I 0, 2013. 

RESPONSE TO INTERROGATORY NO. 18: 
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RESPONDING PARTY objects to this interrogatory as overbroad and 

RESPONDING PARTY cannot meaningfully respond to this interrogatory unless 

narrowed. Subject to the foregoing, RESPONDING PARTY incorporates his 

responses to interrogatories 1-7 above and specifically includes Rotella. 

INTERROGATORY NO. 19 

State the date(s) and nature of every use YOU made of the SUBJECT 

MA RKS or either of them, in the United States at any time between August 30, 

1992 and May 10,2013. 

RESPONSE TO INTERROGATORY NO. 19: 

RESPONDING PARTY objects to this interrogatory overbroad and as 

duplicative of previous interrogatories and responds by incorporating his previous 

responses and objections to interrogatories 1-18. 

INTERROGATORY NO. 20 

State the date and approximate time at which YOU contend YOU granted 

the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 20: 

RESPONDING PARTY granted licenses forT shitts and stickers to Mr. 

Falocon in or about 1991. RESPONDING PARTY gave Rotella a license to use 

the mark, shortly after sending the Cease and Desist letter in 1997. 

INTERROGATORY NO. 21 

State whether YOU granted the ALL EGED LICENSE in a telephone or an 

in-person conversation. 

RESPONSETOINTERROGATORY �N�0�.�2�~� 

The I iccnses were granted verbally in a telephone call between 

RESPONDING PARTY and Rotctla, where Gary Richards and Philip Blaine were 

also present in the room, if not on the telephone. 

INTERROGATORY NO. 22 
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State the full address of the location where YOU contend YOU granted the 

ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 22: 

See responses and objections to Interrogatories II and 21 . 

INTERROGATORY NO. 23 

IDENTIFY every PERSON YOI l contend was present-and--witnessed-YOU 

grant the ALLEGED LIC ENSE. 

RESPONSE TO INTERROGATORY NO. 23: 

RESPONDING PARTY incorporates his response to interrogatories II and 

21. 

INTERROGATORY NO. 24 

IDENTIFY every PERSON who assisted in the preparation of YOUR 

responses to these interrogatories. 

RESPONSE TO INTERROGATORY NO. 24_:_ 

Christopher L . Rudd as counsel for RESPONDING PARTY and 

RESPONDING PARTY. 

INTERROGATORY NO. 25 

IDENTIFY every PERSON YOU intend to rely upon for expe1t testimony in 

the ACTION. 

RESPONSE TO INTERROGATORY NO. 25: 

RESPONDING PARTY responds that he has not yet retained experts in 

connection with this matter but will update his response hereto once he has done 

so. 

INTERROGATORY NO. 26 

IDENTIFY every PERSON YOU intend to rely upon for fact testimony in 

the ACTION. 
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RESPONSE TO I NTERROGATORY NO. 26: 

To the extent this interrogatory seeks legal strategy or information known to 

counsel, it is objected to as an unlawful attempt to invade attorney-client privilege 

and attorney work product. Ncve11heless, Responding Party makes the following 

disclosure with respect to possible trial witnesses - subject to revision. 

RESPONDING PARTY has not yet completed his investigation of the facts 

underlying this claim, subject thereto, he currently plans to call Rcy Font, Richard 

Hamilton, Paul Graham, Pasquale Rotella, Philip Blaine, Gary Richards and 

Caroline Park. However, each of the individuals named in RESPONDING 

PARTY's response to lntenTogatories 7, 20 and 2 I has knowledge of some facts 

relating to RESPONDING PARTY's claims. 
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I have read the foregoing responses to the first set of interrogatories served by 

Insomniac Holdings, LLC and declare under penalty of perjury of the laws of the 

United States that the foregoing responses arc true and correct to the best of my 

knowledge. Executed by me this 41
h day of June, 2014 in Paris, France. 

Dated: �J�u�n�e �~ �,� 20 14 C2 LAW GROUP, P.C. 

By: {) - . 
�c�~�~�d�-�~�- �=�~ �-

Erica E. Hayward 
Attorneys for Stephen R. Enos 

PROOF OF SERVICE 
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have read the foregoing responses to the first set of 
interrogatories served by Insomniac Holdings, LLC and 
declare under penalty of perjury of the laws ofthe 
United States that the foregoing are true and correct to 
the best of my knowledge. Executed by me this 4th day 
of June, 2014 in Paris, France. 

Dated: �J�u�n�e�~�'� 2014 

C2 LAW GROUP, P.C. 

By: 

Christopher L. Rudd 

Erica E. Hayward 

Attorneys for Claimant 
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STATE OF CALI FORNI A } 
ss. 

COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California. 1 am over 
the age of 18 and not a party to the within action. My business address is I 6255 
Ventura Blvd. Suite 925, Encino, CA, 91436, I served the within document(s) 
described as: 
PETmONER STEPHEN R �E�~ �O�S�'� RESPONSES TO FIRST SET OF 
INTERROGATORIES PROPOUNDED BY INSOMN IA C HOLDI NGS, LLC 
on the interested parties in this action, by placing a true copy thereof enclosed in a 
scaled envelope addressed as follows: 

Larry W. McFarland 
Christopher T. Varas 
Kilpatrick Townsend and Stockton 
9720 Wilshire Blvd., Penthouse Suite 
Beverly Hills, CA. 90212 

Gary R. Kaufman Esq. 
Cohn Hardacre, Esq. 
The Kaufmann Law Group 
190 I Avenue of the Stars 
Century City, CA 

r X] BY FIRST CLASS MAIL AND A COURTESY COPY VIA EMAIL 

r declare under penalty of perjury under the laws of the United States and the State 

of California that the above is true and correct. I declare that I am employed in the 

office of a member of the bar of this court at whose direction the service was 

made. 

Executed on June 4, 2013 at Los Angeles, California. 

QQ-56) 
Christopher L. Rudd 
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In the Matter of Registration Nos. 3,777,422 and 4,090,760 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Registration Nos. 3,777,422 and 4,090,760 
Marks: ELECTRIC DAISY CARNIVAL; EDC 
Issued: April 20, 2014·; January 24, 2012 

Stephen R. Enos. ) 

KllPATRIOK TOWNSEND 
&STOCKTON 

JUL ·o 6 2015 

RECEIVED 

) 
) 
) 

Cancellation No. 92057182 
Petitioner, 

v. 

Pasquale Rotella and 
Insomniac Holdings, LLC, 

) 
) 
) 
) 
) 

Respondents. ) 

STEPHEN R. ENOS' SUPPLEMENTAL RESPONSE TO INSOMNIAC HOLDINGS, 
LLC'S FIRST SET OF INTERROGATORIES 

PROPOUNDING PARTY: INSOMNIAC HOLDINGS, LLC 

RESPONDING PARTY: STEPHEN R. ENOS 

SETNO.: ONE 



In the Matter of Registration Nos. 3,777,422 and 4,090,760 

RESPONSE TO INTERROGATORIES 

INTERROGATORY NO.5: State the following information for every occasion which YOU 

"gave feedback to Rotella as licensee" as stated in YOUR responses to the ROTELLA 

INTERROGATORIES. 

(a) The date YOU provided such feedback; 

(b) The method YOU used to communicate such feedback (e.g. telephone conversation, 

in-person conversation, email, letter, etc ... ); 

(c) The substance of such feedback; 

(d) The name and most recent address, email address and phone number YOU have for 

every PERSON who witnessed YOU provide such feedback. 

RESPONSE TO INTERROGATORY NO.5: 

RESPONDING PARTY objects to this interrogatory as duplicative of previous discovery served 

upon him. Notwithstanding the foregoing, he responds that he allowed Mr. Rotella to use 

Electric Daisy Carnival mark under the conditions that Mr. Rotella give RESPONDING PARTY 

credit as the originator of the Electric Daisy Carnival concept and that Mr. Rotella continue to 

promote and produce EDC events of the same overall quality and atmosphere of established 

Electric Daisy Carnival events (i.e.) outdoor venues with carnival rides and overall general 

art/carnival theme. RESPONDING PARTY recalls giving feedback to Mr. Rotella on 

"Rotellallnsomniac Producerd" Electric Daisy Carnival events in 1997, 1999, 2009 and 2010. 

These concerns and attempts to maintain quality control were also conveyed by others at 

the direction of RESPONDING PARTY. Concerns about maintaining a festive and lawful 

environment were and continue to be of paramount significant to Mr. Enos as RESPONDING 

PARTY and activity which results in injury or endangerment to children was explicitly 

forbidden. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO.5: 
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RESPONDING PARTY objects to this interrogatory as duplicative of previous discovery served 

upon him. Notwithstanding the foregoing, Responding Party supplements his response as 

follows: 

(a) Beginning in 1997, prior to the event being promoted by Pasquale Rotella as "Electric 

Daisy Carnival," Mr. Enos gave feedback to Rotella. Additionally, from 1999 through 

2010, Mr. Enos periodically gave additional feedback to Mr. Rotella regarding the 

Electric Daisy Carnival events. Mr. Enos does not have exact calendar dates, but 

these communications occurred prior to and after the Electric Daisy Carnival events. 

(b) These communications were made by phone, text-message, and in -person. 

(c) The feedback provided was in regards to concerns about maintaining a festive and 

lawful environment, and any activity which results in injury or endangerment to 

minors was explicitly forbidden. In addition, Mr. Enos discussed keeping the overall 

carnival theme and atmosphere of his original creation with the events to be held 

outdoors, and to include carnival rides and other aspects of the original Electric Daisy 

Carnival. 

(d) Contact information for witnesses: Pasquale Rotella, Phillip Blaine, Gary Richards, 

and George Benitez. Pasquale Rotella: 310-200-5519; Philip Blaine: 213-422-9497; 

Gary Richards: counsel for Richards: Robert A. Becker, Esq. of Fross Zelnick 

Lehrman & Zissu. George Benitez may also have witnessed some of the discussions 

with Pasquale Rotella: (323) 717-2630 and info@4colorinc.com. 

Discovery is ongoing and Responding Party reserves the right to supplement this response. 

INTERROGATORY NO.7: IDENTIFY every PERSON referenced in YOUR statement in 

YOUR responses to the ROTELLA INTERROGATORIES that YOU "called and contacted 

Rotella and others acting on behalf of registrant/licensee on several occasions shortly thereafter, 

told Rotella and others that they were ruining the brand' and threatened to revoke the license." 

RESPONSE TO INTERROGATORY NO.7: 
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-Tom Allain: me@tomallain.com; (213) 268-8628 

INTERROGATORY NO. 8: IDENTIFY every PERSON YOU are aware of who may have 

DOCUMENTS or other information evidencing the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 8. 

Initially, RESPONDING PARTY objects to the phrase "Alleged License" as it mis-states the 

true state of affairs and is contrary to the facts and evidence. There was and continues to be a 

"license." Notwithstanding this serious error on the part of Respondents, RESPONDING 

PARTY will respond to this and other interrogatories containing the same the false premise [sic] 

as if the interrogatory contained the more correct and honest description using the word 

"license." 

RESPONDING PARTY objects to this interrogatory as inherently misleading, hopelessly vague 

and overbroad with respect to information evidencing the so-called "ALLEGED LICENSE", 

which was orally given to Mr. Rotella, but incorporates his response to Interrogatory Nos 1-7 

and in particular, Interrogatory No. 7 above with respect to persons who were aware 

RESPONDING PARTY's prior use of the EDC mark, his continued involvement with the mark 

after the last Double Hit Mickey events using the mark, or his relationship with Rotella 

thereafter. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 8: 

RESPONDING PARTY objects to this request on the grounds that it is vague and ambiguous as 

to what is meant by the terms "aware" and "information" and "evidencing." RESPONDING 

PARTY objects to this request on the grounds that it is oppressive and overly-burdensome based 

upon the potential definitions of the above-referenced vague terms. 

Notwithstanding and subject to the foregoing objections, RESPONDING PARTY supplements 

his previous answer as follows: Philip Blaine, Pasquale Rotella, Gary Richards, Rey Font, Gary 

Tate, Dolores Cansler, Mike Fix, Ron Dedmon, Jr, Caroline Park, Richard Hamilton, Chris Diaz, 
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RESPONDING PARTY responds that Rey Font, Gary Tate, Dolores Cansler, Mike Fix, 

Shazz Mastersin, George Bennitz, Ron Dedmon, Helen Lang, Caroline Park, Richard Hamilton, 

Chris Diaz, Shelly Miura, Christina Kurtz, Michelle Snyder, Rene Besson, Christian Melcast, 

Danielle Dalzel, Dita Dimone, Elle Nucci, Jessica Gelt (LA Times), Sean Patrick, Grace Liu, 

Joyce Julien Leuthold, Ken Starks, Krystee Clark, Megan Mygatt, Ron Smith, Rich Sihilling, 

Tom Allain, Howie Klein all have knowledge responsive to this interrogatory. RESPONDING 

PARTY is searching for and will provide any additional contact information in his possession, 

custody or control for these individuals. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO.7: 

RESPONDING PARTY objects to this request on the grounds that it is oppressive and overly­

burdensome and equally available to the Propounding Party. Notwithstanding the foregoing 

objections, Responding Party supplements his answers as follows: 

-Gary Tate: gt2bca@gmail.com 

-George Benitez: info@4colorinc.com, (323) 717-2630 

-Richard Hamilton: (323) 770-3737 

-Rey Font: (213) 572-0123 

-Chris Diaz: 323-244-1191 

-Christian Me least: siesta yoga@ gmail.com 

-Danielle Dalzel 123idioc@gmail.com; (949) 342-4135\ 

-Dolores Cansler: 23 Florentine Ave. Alisa Viejo, CA. (949) 831-2931 

-Dita Dimone: (323) 424-9604 

-Elle Nucci ellenucci@gmail.com; (323) 790-1334 

-Sean Patrick: sean patrick@ ideamusic.com 

Grace Liu: grace@trulifefoods.com 

-Julian Leuthold: Julian.leuthold@gmail.com, (818) 237-6861 

-Krystee Clark: 818-426-3378 

-Ron Smith: ron@Rixelsalad.com 
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Christina Kurtz, Michelle Snyder, Rene Besson, Christian Melcast, Danielle Dalzel, Dita 

Dimone, Sean Patrick, Grace Liu, Julien Leurhold, Ron Smith, and Tom Allain. 

Discovery is ongoing and RESPONDING PARTY reserves the right to supplement his response. 

INTERROGATORY NO.9: IDENTIFY every COMMUNICATION YOU are aware of that 

evidences the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 9: 

Initially, RESPONDING PARTY objects to the phrase "Alleged License" as it mis-states 

the true state of affairs and is contrary to the facts and evidence. There was and continues to be a 

"license." Notwithstanding this serious error on the part of Respondents, RESPONDING 

PARTY will respond to this and other interrogatories containing the same false premise as if the 

interrogatory contained the more correct and honest description using the word "license." 

RESPONDING PARTY's conversations with Mr. Rotella regarding his license to Mr. 

Rotella of the Electric Daisy Carnival trademark took place orally or in person with Mr. Rotella 

which took place as set forth above. RESPONDING PARTY is still gathering information 

relating to such communications with third parties and will supplement this response once that 

process is completed. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO.9: 

RESPONDING PARTY objects to this request on the grounds as overbroad and burdensome. 

RESPONDING PARTY further objects to this Interrogatory as duplicative. Notwithstanding and 

subject to the foregoing objections, RESPONDING PARTY supplements his previous answer as 

follows: 

Around December of 1996, Pasquale Rotella approached Mr. Enos, Richard Hamilton, and Tom 

Alain in a parking structure where he asked Mr. Enos permission to use the Electric Daisy 

Carnival mark. Mr. Enos declined the request. In 1997, Mr. Enos became aware of an event 

being promoted by Pasquale Rotella as "Electric Daisy Carnival." Mr. Enos had an attorney 

issue a cease and desist letter to Mr. Rotella and later to Mr. Philip Blaine. Subsequently, Mr. 
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Enos had a discussion with Mr. Rotella whereby Mr. Enos agreed to license the marks to Mr. 

Rotella. In addition, from 1999 to 20 10 Mr. Enos gave feedback to Mr. Rotella regarding the 

Electric Daisy Carnival events. In 2009 at an event at the Vanguard in Los Angeles, Mr. Enos, 

Mr. Rotella and Krystee Clark were present. Mr. Rotella and Mr. Enos discussed Electric Daisy 

Carnival and EDC and Mr. Rotella specifically requested that Mr. Enos attend the 2009 Electric 

Daisy Carnival event to satisfy his concerns about the use of the marks. 

In or about 2010 Mr. Enos met with George Benitez and Pasquale Rotella at the Mohawk Bend 

restaurant and bar in Los Angeles where he believes the use of the marks may have been 

discussed. Mr. Enos does not have exact calendar dates, but these communications occurred prior 

and subsequent to the Electric Daisy Carnival events. 

Discovery is ongoing and RESPONDING PARTY reserves the right to supplement his response. 

INTERROGATORY NO. 10: State the following information for every occasion on which 

YOU "consult[ed]" with Pasquale Rotella "over uses in the mark" as stated in YOUR responses 

to the ROTELLA INTERROGATORIES. 

(a) The date of the consultation: 

(b) The method used to conduct the consultation (e.g. telephone conversation, in-person 

conversation, email, letter, etc ... ); 

(c) The substance of the consultation; 

(d) The name and most recent address, email address and phone number YOU have for 

every PERSON who witnessed the consultation. 

RESPONSE TO INTERROGATORY NO. 10: 

RESPONDING PARTY incorporates his response to Interrogatory Nos. 1-9 and further 

responds that RESPONDING PARTY is still in the process of gathering information responsive 

to this request and will supplement this response thereafter. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 10: 
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RESPONDING PARTY objects to this request on the grounds that it is vague and ambiguous as 

to what is meant by the terms "occasion" and "consult[ed]." RESPONDING PARTY objects to 

this request on the grounds that it is oppressive and overly-burdensome based upon the potential 

definitions of the above-referenced vague terms. 

Notwithstanding and subject to the foregoing objections, RESPONDING PARTY supplements 

his previous answer as follows: 

(a) Beginning in 1997, prior to the event being promoted by Pasquale Rotella as "Electric 

Daisy Carnival," Mr. Enos consulted with and gave feedback to Rotella. Additionally, 

from 1999 through 2010 Mr. Enos gave additional feedback and consulted with Mr. 

Rotella regarding the Electric Daisy Carnival/EDC events. Mr. Enos does not have 

exact calendar dates, but these communications occurred prior to and after the 

Electric Daisy Carnival events. 

(b) These communications were made by phone, text-message, and in -person. 

(a) The feedback and consultation provided was in regards to concerns about maintaining 

a festive and lawful environment and any activity which results in injury or 

endangerment to children was explicitly forbidden. In addition, Mr. Enos discussed 

keeping the overall carnival theme and atmosphere of his original creation with the 

events to be held outdoors, include carnival rides, and other aspects unique to his 

original creation. 

(c) Contact information for witnesses: Pasquale Rotella: 310-200-5519; Philip Blaine: 

213-422-9497; Gary Richards: counsel for Richards: Robert A. Becker, Esq. of Fross 

Zelnick Lehrman & Zissu. Chris Diaz (323-244-1191) and Kristee Clark (818-426-

3378) may also have witnessed a consultation. 

Discovery is ongoing and Responding Party reserves the right to supplement this response. 

INTERROGATORY NO. 16: IDENTIFY every PERSON to whom YOU have licensed the 

SUBJECT MARKS or either of them including: 

(a) The date(s) during which each such license was in effect; 
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(b) The terms of each such license; and 

(c) Whether the license was written or oral. 

RESPONSE TO INTERROGATORY NO. 16: 

The primary license was to Pasquale Rotella, who may have improperly sublicensed the 

marks to Insomniac, Insomniac Holdings, LLC and/or Live Nation. However, through the most 

basic due diligence, each of those parties, including Live Nation, would have known that the 

marks were at the very least associated with if not owned outright by RESPONDING PARTY, 

Stephen Enos. The terms of the license have been set forth at length throughout these 

proceedings. The license was oral but, having said that, the oral license was ratified and 

effectively confirmed through conduct and in written form such as Insomniac's website-until it 

was altered-said alteration likely taking place at the instigation Rotella, Insomniac, Insomniac 

Holdings LLC, Live Nation or their counsel-though the details of this improper conduct are at 

present still unknown to RESPONDING PARTY. The website attribution is extremely important 

because this affiliation provided an essential aspect of the valuable consideration furnished to 

RESPONDING PARTY by Pasquale Rotella and Insomniac. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 16: 

Responding Party objects to this interrogatory on the grounds that it is vague with respect 

to the term "in effect" and "terms". RESPONDING PARTY objects to this request on the 

grounds that it is oppressive and overly-burdensome based upon the potential definitions of the 

above-referenced vague terms. 

Notwithstanding and subject to the foregoing objections, RESPONDING PARTY supplements 

his previous answer as follows: Pasquale Rotella and David Falcon were each granted a license 

for the marks. 

(a) In 1990-1991, Responding Party granted two individuals a license to create T-shirts 

and merchandise for the first Electric Daisy Carnival. In 1992 Responding Party 

granted David Falcon license for use of the marks. In 1997 Responding Party granted 

Pasquale Rotella a license for use the marks. 
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(b) Two individuals were granted a license to David Falcon was given the right to create 

and distribute merchandise (such as t-shirts, stickers, and other items) in order to 

promote and advertise the Electric Daisy Carnival and EDC. Pasquale Rotella was 

given the right to continue to conduct ticket sales for Electric Daisy Carnival event in 

1997 and the right to continue and develop the Electric Daisy Carnival and EDC 

events pursuant to the licensor's original and unique content/vision and licensor's 

feedback. The Electric Daisy Carnival and EDC events would be of high-quality and 

maintain the unique vision and singular aspects of Licensor's original creation. 

(c) Both licenses were oral 

Discovery is ongoing and Responding Party reserves the right to supplement this response. 

INTERROGATORY NO. 19: State the date(s) and nature of every use YOU made of the 

SUBJECT MARKS, or either of them, in the United States at any time between August 30, 1992 

and May 10, 2013. 

RESPONSE TO INTERROGATORY NO. 19. 

RESPONDING PARTY objects to this interrogatory as overbroad and as duplicative of 

previous interrogatories and responds by incorporating his previous responses and objections to 

interrogatories 1- 18. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 19 

Responding Party objects to this interrogatory on the grounds that it is vague with respect 

to the term "nature" and "use". Responding Party objects to this request on the grounds that it is 

oppressive and overly-burdensome based upon the potential definitions of the above-referenced 

vague terms. Notwithstanding and subject to the foregoing objections, RESPONDING PARTY 

supplements his previous answer as follows: From 1992 to 1995, Mr. Enos made use of the 

marks with stickers and merchandise in connection with various other events that he was 

involved in. This same merchandise may have been sold at later events. In 1997, prior to the 

event being promoted by Pasquale Rotella as "Electric Daisy Carnival", Mr. Enos gave feedback 
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and consulted with Mr. Rotella about Rotella's use of the marks. In addition, Responding Party 

had ongoing communications with Mr. Rotella regarding the Electric Daisy Carnival and EDC 

marks throughout the period from 1997-2010. 

Discovery is ongoing and Responding Party reserves the right to supplement this response. 

INTERROGATORY NO. 20: State the date and approximate time at which YOU contend 

YOU granted the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 20: 

RESPONDING PARTY granted licenses forT -shirts and stickers to Mr. Falcon in or about 

1991. RESPONDING PARTY gave Rotella a license to use the mark, shortly after sending the 

Cease and Desist letter in 1997. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 20: 

Responding Party objects to this interrogatory on the grounds that it is duplicative of 

prior requests. Notwithstanding and subject to the foregoing objections, RESPONDING PARTY 

supplements his previous answer as follows: 

The license to Mr. Falcon was granted in 1992 prior to the Electric Daisy Carnival event. 

The license to Mr. Rotella was granted shortly after sending the Cease and Desist letter in early 

1997, and the discussion was held prior to the Electric Daisy Carnival event being held in mid-

1997. 

Discovery is ongoing and Responding Party reserves the right to supplement this response. 

INTERROGATORY NO. 23: IDENTIFY every PERSON YOU contend was present and 

witnessed YOU grant the ALLEGED LICENSE. 

RESPONSE TO INTERROGATORY NO. 23: 

RESPONDING PARTY incorporates his response to interrogatories 11 and 21. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 23: 

RESPONDING PARTY supplements his response as follows: the license to Mr. Rotella was 

granted verbally in a telephone call between RESPONDING PARTY and Rotella, where Gary 

Richards and Philip Blaine were also present in the room, if not on the telephone. 
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Discovery is ongoing and Responding Party reserves the right to supplement this response. 

Dated: July 1, 2015 The Rudd Law Firm, P.C. 

�B�y�:�~�~� 
Attorney for Responding Party 
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SUPPLEMENTAL RESPONSES TO DEFENDANT'S SECOND SET OF 
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Los Angeles, CA 90067 Los Angeles, CA 90067 

Tel: (310) 286-2202 Tel: (310) 286-2202 
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[x ] BY FIRST CLASS MAIL AND EMAIL 

I declare under penalty of perjury under the laws of the United States and the State of California 
that the above is true and correct. I declare that I am employed in the office of a member of the 
bar of this court at whose direction the service was made. 
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· 1· · · · · · · · · DEPOSITION OF DAVID FALCON

· 2· · · · · · · · · · · · October 20, 2015

· 3

· 4· · · · · · · · · · · · · DAVID FALCON,

· 5· · · · having been first duly sworn, testifies as follows:

· 6

· 7· · · · · · · · · · · · · EXAMINATION

· 8· · BY MR. McFARLAND:

· 9· · · · Q. · · Will you please state and spell your full name

10· · for the record.

11· · · · A. · · David I. Falcon, D-a-v-i-d. · I. · F-a-l-c-o-n.

12· · · · Q. · · So Mr. Falcon, have you ever had your deposition

13· · taken before?

14· · · · A. · · No.

15· · · · Q. · · So let me go over a few ground rules. · So even

16· · though this is an informal setting, it is as though you

17· · were in court in the sense that this is under penalty of

18· · perjury, and you need to answer all the questions

19· · truthfully and accurately.

20· · · · · · Do you understand that?

21· · · · A. · · Yes.

22· · · · Q. · · And so one of the rules is that you should wait

23· · until I finish my question so the record is clear. · And

24· · then I'll wait until you finish your answer before I

25· · speak again.
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· 1· · he had a ferris wheel?

· 2· · · · A. · · Yes.

· 3· · · · Q. · · But was this an Electric Daisy Carnival event?

· 4· · · · A. · · Or Double Hit Mickey event.

· 5· · · · Q. · · Was he at the Double Hit Mickey event?

· 6· · · · A. · · Yes.

· 7· · · · Q. · · Now, prior to this Double Hit Mikey event were

· 8· · there events titled Electric Daisy Carnival?

· 9· · · · A. · · There were, but I don't recall. · I never

10· · attended any Electric Daisy Carnival events.

11· · · · Q. · · So to your best recollection this event, this

12· · Double Hit Mickey event was held December 31, 1994?

13· · · · A. · · Yes.

14· · · · Q. · · And how much earlier than that did you meet

15· · Mr. Enos for the first time?

16· · · · A. · · Probably about a few months. · It might have been

17· · '92.

18· · · · Q. · · So that would be more than a few months?

19· · · · A. · · Yeah, maybe about two years. · I can't recall.

20· · It's been so long.

21· · · · Q. · · So your best estimate is '92 to '93?

22· · · · A. · · Yes.

23· · · · Q. · · And how did it come to be that you met Enos?

24· · · · A. · · I met him through Ray, but also through Ischmail

25· · Perez.
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· 1· · · · Q. · · Did you ever sell any merchandise at any of

· 2· · Mr. Enos' events?

· 3· · · · A. · · No.

· 4· · · · Q. · · Did you ever talk to Mr. Enos about the idea of

· 5· · you selling merchandise at any of his events?

· 6· · · · A. · · No, not back then, no.

· 7· · · · Q. · · Back in the early '90s time frame?

· 8· · · · A. · · No.

· 9· · · · Q. · · Did there come a time later that you talked to

10· · Mr. Enos about that?

11· · · · A. · · No.

12· · · · Q. · · Okay. · So you never from the beginning of time

13· · through today ever talked to Mr. Enos about the idea of

14· · you selling t-shirts or other merchandise at any of his

15· · events; is that correct?

16· · · · A. · · Yes.

17· · · · Q. · · Did you ever talk to anyone else about selling

18· · merchandise at any event, but only by Mr. Enos?

19· · · · A. · · No.

20· · · · Q. · · At any time?

21· · · · A. · · No, correct.

22· · · · Q. · · So, to the best of your recollection, what is

23· · the first Mr. Enos event that you recall, as you sit here

24· · today?

25· · · · A. · · There would have to be Double Hit Mickey.
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· 1· · some point?

· 2· · · · A. · · Yeah, I can look.

· 3· · · · Q. · · I would appreciate that.

· 4· · · · A. · · Okay.

· 5· · · · Q. · · And supplement your production through your

· 6· · attorney.

· 7· · · · A. · · Sure, no problem.

· 8· · · · Q. · · And then number 13, the same things, all flyers

· 9· · or advertisements that relate to any event that was

10· · advertised or promoted using one or both of the marks.

11· · · · · · You've produced everything you have, correct?

12· · · · A. · · Correct.

13· · · · Q. · · Number 14. · The same thing you've produced.

14· · Everything you have relating to the Electric Daisy

15· · Carnival marks, correct?

16· · · · A. · · Correct.

17· · · · Q. · · Number 15. · There are no t-shirts or other

18· · merchandise bearing the Electric Daisy Carnival marks

19· · that you have, that you've ever seen, correct?

20· · · · A. · · No, correct.

21· · · · Q. · · Did you ever see any merchandise being sold at

22· · any of his events?

23· · · · A. · · I can't recall. · I know they had shirts. · I know

24· · there was like a couple that was selling, like a guy and

25· · girl, merchandise, that was selling stuff, but I don't
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· 1· · · · · · · · · · REPORTER'S CERTIFICATION

· 2

· 3· · · · I, Gregory F. Benson, a Certified Shorthand Reporter

· 4· · in and for the State of California, do hereby certify:

· 5

· 6· · · · That the foregoing witness was by me duly sworn; that

· 7· · the deposition was then taken before me at the time and

· 8· · place herein set forth; that the testimony and

· 9· · proceedings were reported stenographically by me and

10· · later transcribed into typewriting under my direction;

11· · that the foregoing is a true record of the testimony and

12· · proceedings taken at that time.

13

14· · · · IN WITNESS WHEREOF, I have subscribed my name.

15· · this _____ day __________________, 2015.

16
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18· · · · · · · · · · · · · · _______________________________
· · · · · · · · · · · · · · · Gregory F. Benson CSR No. 7793
19

20

21

22

23

24

25

DAVID FALCON  
STEPHEN R. ENOS vs. ROTELLA

October 20, 2015

800.211.DEPO (3376)
EsquireSolutions.com

DAVID FALCON  
STEPHEN R. ENOS vs. ROTELLA

October 20, 2015
119

800.211.DEPO (3376)
EsquireSolutions.com
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· 3
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· 1· · · · · · · · · APPEARANCES OF COUNSEL

· 2

· 3· On Behalf of the PLAINTIFF, STEPHEN R. ENOS:

· 4· · · · · LAW OFFICES OF C2 LAW GROUP, P.C.
· · · · · · BY: · CHRISTOPHER L. RUDD, ESQ.
· 5· · · · · 16255 Ventura Boulevard, Suite 925
· · · · · · Encino, California · 91436
· 6· · · · · (310) 457-4072
· · · · · · Clrudd@c2lawgroup.com
· 7

· 8· On Behalf of the DEFENDANT, INSOMNIAC
· · HOLDINGS, LLC:
· 9
· · · · · · LAW OFFICES OF KILPATRICK TOWNSEND
10· · · · · & STOCKTON, LLP
· · · · · · BY: · CAROLINE BARBEE, ESQ.
11· · · · · 9720 Wilshire Boulevard, Penthouse Suite
· · · · · · Beverly Hills, California · 90212
12· · · · · · (310) 777-3750
· · · · · · CBarbee@kilpatricktownsend.com
13

14· On Behalf of the DEFENDANT, PASQUALE ROTELLA:

15· · · · · LAW OFFICES OF THE KAUFMAN LAW GROUP
· · · · · · BY: · COLIN HARDACRE, ESQ.
16· · · · · 1901 Avenue of the Stars, Suite 1010
· · · · · · Los Angeles, California 90067
17· · · · · (310) 286-2202
· · · · · · Colin@kaufmanlawgroupla.com
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· 2

· 3· WITNESS:· ABRAHAM LATHAM

· 4· EXAMINATION· · · · · · · · · · · · · · · · PAGE

· 5· · By MS. BARBEE · · · · · · · · · · · · · · · 6

· 6· · By MR. HARDACRE· · · · · · · · · · · · · · 57

· 7

· 8· · · · · · · · · · INDEX OF EXHIBITS

· 9· DEFENDANT'S· · · · DESCRIPTION· · · · · · · · · · · PAGE

10· Exhibit 1 · · Subpoena · · · · · · · · · · · · · · · · 8

11· Exhibit 2 · · Flyers the witness does not

12· · · · · · · · recognize · · · · · · · · · · · · · · · · 37

13· Exhibit 3 · · Magical Mickey's Holy Water

14· · · · · · · · Adventure flyer · · · · · · · · · · · · · 38

15· Exhibit 4 · · Double Hit Mickey Flyer · · · · · · · · · 39

16· Exhibit 5 · · Double Hit Mickey Flyer · · · · · · · · · 40

17· Exhibit 6 · · Electric Kool-Aid Acid Test Flyer · · · · 42

18· Exhibit 7 · · 7808 State Performance Flyer · · · · · · 43

19· Exhibit 8 · · Magical Mickey's Mind Arcade Flyer · · · 46

20· Exhibit 9 · · 10-Year Anniversary Double Hit

21· · · · · · · · Mickey Flyer · · · · · · · · · · · · · · 47

22· Exhibit 10 · · Four different flyers on one page · · · · 49

23· Exhibit 11 · · August 24th Flyer · · · · · · · · · · · · 50

24· Exhibit 12 · · Copy of a Postcard · · · · · · · · · · · 53

25

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014

800.211.DEPO (3376)
EsquireSolutions.com

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014
3

800.211.DEPO (3376)
EsquireSolutions.com



· 1· · · · · · · · · · INDEX OF EXHIBITS

· 2· · · · · · · · · · · · (CONTINUED)

· 3· DEFENDANT'S· · · · DESCRIPTION· · · · · · · · · · · PAGE

· 4· Exhibit 13 · · Set of interrogatory responses by

· 5· · · · · · · · Mr. Enos served by

· 6· · · · · · · · Insomniac Holdings · · · · · · · · · · · 55

· 7

· 8

· 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014

800.211.DEPO (3376)
EsquireSolutions.com

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014
4

800.211.DEPO (3376)
EsquireSolutions.com



· 1· · · · · · · INFORMATION REQUESTED

· 2· · · · · · · · · · PAGE· LINE

· 3· · · · · · · · · · · NONE

· 4

· 5

· 6· · QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER

· 7· · · · · · · · · · PAGE· LINE

· 8· · · · · · · · · · · NONE

· 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014

800.211.DEPO (3376)
EsquireSolutions.com

ABRAHAM LATHAM· Volume I 
ENOS vs. ROTELLA

November 10, 2014
5

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



· 1· · · · · · · DEPOSITION OF ABRAHAM LATHAM

· 2· · · · · · · · · · November 10, 2014

· 3

· 4· · · · · · · · · · ABRAHAM LATHAM,

· 5· called as a witness by and on behalf of the

· 6· Defendant, having been first duly sworn, was

· 7· examined and testified as follows:

· 8

· 9· · · · · · · · · · · EXAMINATION

10· BY MS. BARBEE:

11· · · · Q. · Good morning.

12· · · · · · My name is Caroline Barbee.

13· · · · · · I represent Insomniac Holdings in an

14· action that was instituted by Stephen Enos in front

15· of the Trademark Trial and Appeal Board.

16· · · · · · You understand that you're here to give

17· testimony today in connection with that proceeding?

18· · · · A. · I do.

19· · · · Q. · Have you ever had your deposition taken

20· before?

21· · · · A. · No.

22· · · · Q. · I'll go over some of the ground rules that

23· are going to govern our conduct today. · It's going

24· to feel like a conversation; since the court

25· reporter is taking down everything that we're
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· 1· '93.

· 2· · · · Q. · Paw Paw Ranch is the only one you remember

· 3· for Mad Hatter?

· 4· · · · A. · I remember like the moments but not the

· 5· actual names of all these parties.

· 6· · · · Q. · Whatever you can remember is what I'm

· 7· asking for. · What about Tef Foo?

· 8· · · · A. · Circa 1992, at the Shrine Exposition Hall.

· 9· · · · Q. · Any other one for Tef Foo?

10· · · · A. · No.

11· · · · Q. · Gary Blitz?

12· · · · A. · Saturnalia.

13· · · · Q. · Do you remember when that was?

14· · · · A. · 1992 at the Masonic Hall in Long Beach.  I

15· think Gary Blitz and Beej were like a duo, so it

16· was always Gary Blitz and Beej present.

17· · · · Q. · Anything other than Saturnalia for Gary

18· Blitz and Beej?

19· · · · A. · Not that I can recall.

20· · · · Q. · When did you first meet Mr. Enos?

21· · · · A. · 1992.

22· · · · Q. · You said that was a particular party but

23· you couldn't remember --

24· · · · A. · I can't remember. · I don't remember. · But

25· I do remember how we became friends.
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· 1· · · · · · I showed him -- a friend of mine in high

· 2· school, their parents owned a dilapidated water

· 3· park up off the 15, Lake Dolores. · I showed Steve a

· 4· piece of property, because I thought it would be a

· 5· great place to have an event there.

· 6· · · · Q. · Did he actually have an event?

· 7· · · · A. · He didn't. · I think there was a lot of red

· 8· tape to use that space. · But it never happened

· 9· there.

10· · · · · · I do know that your client eventually did

11· have an Electric Daisy Carnival there.

12· · · · Q. · We'll get to that.

13· · · · · · So sticking with the 1992 time frame, so

14· you became friends with Mr. Enos in 1992. · You

15· weren't really friends with him when you had

16· attended the first Electric Daisy Carnival?

17· · · · A. · I was not. · I knew who he was.

18· · · · Q. · Did you ever help him throw any of his

19· parties?

20· · · · A. · No.

21· · · · Q. · Did you ever help him find locations for

22· any parties other than the one where you showed him

23· Lake Dolores?

24· · · · A. · No.

25· · · · Q. · Other than at the first -- was it Magical
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· 1· · · · Q. · That is exactly what we want you to do.

· 2· · · · · · Do you know Mr. Rotella personally?

· 3· · · · A. · I do not.

· 4· · · · Q. · The -- I know you said you haven't

· 5· attended any of Mr. Rotella's Electric Daisy

· 6· Carnival parties.

· 7· · · · · · Have you ever attended any other parties

· 8· thrown by Mr. Rotella?

· 9· · · · A. · Yes.

10· · · · Q. · What parties?

11· · · · A. · I couldn't even tell you the name. · It was

12· probably -- it could have been 1997. · It could have

13· been called Insomniac.

14· · · · · · It was upstairs in like a bar club on

15· Cesar Chavez, East L.A.

16· · · · Q. · Was that the only --

17· · · · A. · To my knowledge -- actually -- I think it

18· was Winter Wonderland.

19· · · · · · It was at a Snow Valley Ski Resort.  I

20· think that was his.

21· · · · Q. · Do you know when that one was?

22· · · · A. · I was 21, maybe. · 1997, 1998, maybe.

23· · · · Q. · You've never had any conversations about

24· anything with Mr. Rotella?

25· · · · A. · No.
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· 1· · · · · · Set of interrogatory responses by

· 2· · · · · · Mr. Enos served by Insomniac

· 3· · · · · · Holdings, was marked for

· 4· · · · · · identification by the Certified

· 5· · · · · · Shorthand Reporter, a copy of which

· 6· · · · · · is attached hereto.)

· 7· BY MS. BARBEE:

· 8· · · · Q. · This is a set of interrogatory responses

· 9· by Mr. Enos served by Insomniac Holdings. · So

10· Insomniac Holdings served him with a list of

11· questions and he provided us with some written

12· answers.

13· · · · A. · Okay.

14· · · · Q. · I would like you to look at page 4, the

15· paragraph -- the last paragraph at the bottom of

16· the page.

17· · · · A. · Responding party?

18· · · · Q. · It says:

19· · · · · · "Responding party also attended the EDC

20· event in 1999 at use at Lake Dolores Water Park in

21· Newberry Springs, California. · Outside of that,

22· responding party was not only invited to the

23· event" --

24· · · · A. · Responding party, is that Steve?

25· · · · Q. · Yes.
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· 1· · · · · · "Responding party was not only invited to

· 2· event by Rotella, but responding party actually

· 3· also suggested the venue and put Rotella in touch

· 4· with responding party's friend and acquaintance,

· 5· Abraham Lathan," that's with an N, "and discussed

· 6· with Rotella the superiority of the Lake Dolores

· 7· locale to that of the 1997 event held at the Shrine

· 8· Auditorium."

· 9· · · · · · Is that true?

10· · · · · · MR. RUDD: · Objection. · The only way you

11· can use this document is to refresh his

12· recollection.

13· · · · · · I suppose you could rephrase the question

14· to say, is it your recollection that this occurred,

15· having read this?

16· BY MS. BARBEE:

17· · · · Q. · Do you recall being put in touch with

18· Mr. Rotella?

19· · · · A. · No.

20· · · · · · MS. BARBEE: · I'm going to look back

21· through my notes. · Let's take a quick break and I

22· think I'm done.

23· · · · · · (Whereupon, the proceedings

24· · · · · · recessed at the hour of

25· · · · · · 12:15 P.M. until 12:20 P.M.)
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· 1· · · · · · · · · · · CERTIFICATION

· 2· · · · · · · · · · · · · · OF

· 3· · · · · · · CERTIFIED SHORTHAND REPORTER

· 4

· 5· · · · · I, the undersigned, a Certified Shorthand

· 6· Reporter of the State of California, do hereby

· 7· certify:

· 8· · · · · That the foregoing proceedings were taken

· 9· before me at the time and place herein set forth;

10· that any witness in the foregoing proceedings,

11· prior to testifying, were place under oath; that a

12· verbatim record of the proceedings was made by me

13· using machine shorthand which was thereafter

14· transcribed under my direction; further, that the

15· foregoing is an accurate transcription thereof.

16· · · · · · I further certify I am neither financially

17· interested in the action nor a relative or employee

18· of any attorney of any of the parties. · Signed on

19· the 17th day of November, 2014.

20

21

22· · · · · · ______________________________________
· · · · · · · DAVID OCANAS, CSR NO. 12567
23
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